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No.  13. 

NOTICE  RELATIVE  TO  STATE  INSECTICIDE  AND  FUNGICIDE  LAWS. 

In  connection  "with  the  enforcement  of  the  Insecticide  Act  of  1910,  the  Board  has 
many  inquiries  from  correspondents  relative  to  the  requirements  of  the  various  State 
laws  in  respect  to  the  manufacture  and  sale  of  insecticides  and  fungicides.  The 
Board  has  been  furnished  by  State  officials  with  publications  and  other  information 
relating  to  such  laws.  Upon  the  basis  of  this  material  there  has  been  prepared  a 
compilation  of  State  lawrs,  as  amended  to  date,  which  is  published  herein.  With 
respect  to  those  States  which  are  not  included  the  Board  is  advised  that  there  are  no 
existing  statutes  on  the  subject.  This  willbe  supplemented  from  time  to  time  to 
include  changes  which  may  be  necessary  and  any  amended  or  new  laws.  The  con- 
tinued cooperation  of  State  officials  for  this  purpose  will  be  appreciated.  The  laws 
given  hereinafter  include  the  State  laws  or  portions  thereof  which  specifically  deal 
with  insecticides  and  fungicides  (including  disinfectants),  and  no  attempt  has  been 
made  to  quote  the  various  State  food  and  drugs  laws  which  apparently,  but  not  in 
specific  words,  include  disinfectants  under  their  definitions  of  the  term  "drug,"  nor 
has  an  attempt  been  made  to  include  the  various  State  pharmacy  laws  which  have 
provisions  relative  to  marking  poisonous  substances  with  the  word  "poison." 
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CALIFORNIA. 

AN  ACT  to  regulate  the  manufacture,  sale,  adulteration,  and  misbranding  of  insecticides  or  fungicides, 
or  materials  used  for  insecticidal  or  fungicidal  purposes,  and  to  provide  penalties  for  the  infraction 
thereof,  and  to  appropriate  money  therefor. 

The  People  of  the  State  of  California,  represented  in  Senate  and  assembly,  do  enact  as 
follows: 

Section  1.  That  it  shall  be  unlawful  for  any  person  to  manufacture  within  this 
state  any  insecticide,  Paris  green,  lead  arsenate,  or  fungicide  which  is  adulterated 
or  misbranded  within  the  meaning  of  this  act;  and  any  person  who  shall  violate  any 
of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  fined  not  to  exceed  two  hundred  dollars  for  the  first  offense,  and 
upon  conviction  for  each  subsequent  offense  be  fined  not  to  exceed  three  hundred 
dollars,  or  sentenced  to  imprisonment  for  not  to  exceed  one  year,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court.  Said  fines  and  those  specified  in 
section  2  of  this  act  to  be  paid  into  the  school  fund  of  the  county  in  which,  conviction 
is  had. 

Sec.  2.  Any  person  who  shall  offer  to  deliver  to  any  other  person  or  any  person 
who  shall  sell  or  offer  for  sale  in  this  state  any  such  adulterated  or  misbranded  insecti- 
cide or  Paris  green  or  lead  arsenate  or  fungicide  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  act,  or  export  or  offer  to  export  the  same  to  any  foreign 
country  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense  be  fined  not  exceeding 
two  hundred  dollars  for  the  first  offense,  and  upon  conviction  for  each  subsequent 
offense  not  exceeding  three  hundred  dollars,  or  to  be  imprisoned  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court;  provided,  that  no  article  shall  be  deemed 
misbranded  or  adulterated  within  the  provisions  of  this  act  when  intended  for  export 
to  any  foreign  country  and  prepared  or  packed  according  to  the  specifications  or 
directions  of  the  foreign  purchaser;  but  if  said  article  shall  be  in  fact  sold  or  offered 
for  sale  for  domestic  use  or  consumption,  then  this  proviso  shall  not  exempt  said  article 
from  the  operation  of  any  of  the  provisions  of  this  act. 

Sec.  3.  The  examination  of  specimens  of  insecticides,  Paris  greens,  lead  arsenates 
and  fungicides  shall  be  made  by  the  director  of  the  agricultural  experiment  station 
of  the  University  of  California  in  person  or  by  deputy,  for  the  purpose  of  determining 
from  such  examination  whether  such  articles  are  adulterated  or  misbranded  within 
the  meaning  of  this  act;  and  if  it  shall  appear  from  any  such  examination  that  any 
of  such  specimens  are  adulterated  or  misbranded  within  the  meaning  of  this  act,  the 
said  director  shall  cause  notice  thereof  to  be  given  to  the  party  from  whom  such  sample 
was  obtained.  Any  party  so  notified  shall  be  given  an  opportunity  to  be  heard  under 
the  rules  and  regulations  adopted  by  the  United  States  government  for  the  enforce- 
ment of  the  national  insecticide  act  of  1910,  and  if  it  appears  that  any  of  the  provisions 
of  this  act  have  been  violated  by  such  party,  then  the  said  director  shall  at  once  cer- 
tify the  facts  to  the  proper  district  attorney,  with  a  copy  of  the  results  of  the  analysis 
or  the  examination  of  such  article  duly  authenticated  by  the  analyst  or  officer  making 
such  examination,  under  the  oath  of  such  officer.  After  judgment  of  the  court,  notice 
shall  be  given  by  publication  in  such  manner  as  the  said  director  may  determine. 

Sec.  4.  That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the  said  director 
shall  report  any  violation  of  this  act  or  present  satisfactory  evidences  of  any  such  vio- 
lation, to  cause  appropriate  proceedings  to  be  commenced  and  prosecuted  in  the 
proper  courts  of  the  State  of  California  without  delay,  for  the  enforcement  of  the  penal- 
ties as  in  such  case  herein  provided. 

Sec  5.  In  any  action,  civil  or  criminal,  in  any  court  in  this  state,  a  certificate, 
under  the  hand  of  said  director,  and  the  seal  of  said  university,  stating  the  results  of 
any  analysis  purporting  to  have  been  made  under  the  provisions  of  this  act,  shall  be 
prima  facie  evidence  of  the  fact  that  the  sample  or  samples  mentioned  in  said  analysis 
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or  certificate  were  properly  analyzed  as  in  this  act  provided;  that  the  substances 
analyzed  contained  the  component  parts  stated  in  such  certificate  and  analysis;  and 
that  the  samples  were  taken  from  the  parcels  or  packages  or  lots  mentioned  or  described 
in  said  certificate. 

Sec.  6.  That  the  term  "insecticide  "  as  used  in  this  act  shall  include  any  substance 
or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  repelling  or 
mitigating  any  insects  which  may  infest  vegetation,  man  or  other  animals,  or  house- 
holds, or  be  present  in  any  environment  whatsoever.  The  term  Paris  green  as  used 
in  this  act  shall  include  the  product  sold  in  commerce  as  Paris  green  and  chemically 
known  as  the  aceto-arsenite  of  copper.  The  term  "lead  arsenate  "  as  used  in  this  act 
shall  include  the  product  or  products  sold  in  commerce  as  lead  arsenate  and  consisting 
chemically  of  products  derived  from  arsenic  acid  (H3As04)  by  replacing  one  or  more 
hydrogen  atoms  by  lead.  That  the  term  "fungicide  "  as  used  in  this  act  shall  include 
any  substance  or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying, 
repelling,  or  mitigating  any  and  all  fungi  that  may  infest  vegetation  or  be  present  in 
any  environment  whatsoever. 

Sec.  7.  That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulterated — 
In  case  of  Paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  centum  of  arseni- 
ous  oxide;  second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more 
than  three  and  one-half  per  centum  of  arsenious  oxide;  third,  if  any  substance  has 
been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality 
or  strength. 

In  the  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  per  centum  of  water; 
second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half  per 
centum  of  arsenic  oxide  (As205);  third,  if  it  contains  arsenic  in  water-soluble  forms 
equivalent  to  more  than  seventy-five  one -hundredths  per  centum  of  arsenic  oxide 
( As205) ;  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce , 
lower,  or  injuriously  affect  its  quality  or  strength;  provided,  however,  that  extra 
water  may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  resulting 
mixture  is  labeled  lead  arsenate  and  water,  the  percentage  of  extra  water  being  plainly 
and  correctly  stated  on  the'  label. 

In  the  case  of  insecticides  or  fungicides,  other  than  Paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold;  second,  if  any  substance  has  been  substituted  wholly  or  in  part  for 
the  article;  third,  if  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted;  fourth,  if  it  is  intended  for  use  on  vegetation  and  shall  contain  any 
substance  or  substances  which,  although  preventing,  destroying,  repelling,  or  miti- 
gating insects,  shall  be  injurious  to  such  vegetation  when  used. 

Sec.  8.  That  the  term  "misbranded  "  as  used  herein  shall  apply  to  all  insecticides, 
Paris  green,  lead  arsenate,  or  fungicides  or  articles  which  enter  into  the  composition 
of  insecticides  or  fungicides,  the  package  or  label  of  which  shall  bear  any  statement, 
design  or  device  regarding  such  article  or  the  ingredients  or  substances  contained 
therein  which  shall  be  false  or  misleading  in  any  particular,  and  to  all  insecticides, 
Paris  green,  lead  arsenate,  or  fungicides  which  are  falsely  branded  as  to  the  state, 
territory,  or  country  in  which  they  are  manufactured  or  produced.  That  for  the  pur- 
pose of  this  act  an  article  shall  be  deemed  to  be  misbranded:  In  the  case  of  insecti- 
cides, Paris  green,  lead  arsenate,  and  fungicides:  First,  if  it  be  an  imitation  or  offered 
for  sale  under  the  name  of  another  article;  second,  if  it  be  labeled  or  branded  so  as 
to  deceive  or  mislead  the  purchaser,  or  if  the  contents  of  the  package  as  originally 
put  up  shall  have  been  removed  in  whole  or  in  part  and  other  contents  shall  have  been 
placed  in  such  package;  third,  if  in  package  form,  and  the  contents  are  stated  in  terms 
of  weight  or  measure  they  are  not  plainly  and  correctly  stated  on  the  outside  of  the 
package.  In  the  case  of  insecticides  (other  than  Paris  green  and  lead  arsenates)  and 
fungicides:  first,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental 
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form  and  the  total  amount  of  arsenic  present  (expressed  as  per  centum  of  metallic 
arsenic )  is  not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combina- 
tions or  in  the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms 
(expressed  as  per  centum  of  metallic  arsenic)  is  not  stated  on  the  label;  third.,  if  it 
consists  partially  or  completely  of  any  inert  substance  or  substances  which  do  not 
prevent,  destroy,  repel  or  mitigate  insects  or  fungi  and  does  not  have  the  names  and 
percentage  amounts  of  each  and  every  one  of  such  inert  ingredients  plainly  and  cor- 
rectly stated  on  the  label:  Provided,  however,  that  in  lieu  of  naming  and  stating  the 
percentage  amount  of  each  and  every  inert  ingredient  the  producer  may  at  his  dis- 
cretion state  plainly  upon  the  label  the  correct  names  of  each  and  every  ingredient 
of  the  insecticide  or  fungicide  having  insecticidal  or  fungicidal  properties,  and  make 
no  mention  of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total  percentage 
of  inert  ingredients  present. 

Sec.  9.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this  act  when  he 
can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer,  or  other 
party  from  whom  he  purchased  such  articles,  to  the  effect  that  the  same  is  not  adul- 
terated or  misbranded  within  the  meaning  of  this  act,  designating  it;  or  a  general 
guaranty  may  be  filed  with  the  secretary  of  the  United  States  Department  of  Agri- 
culture by  the  manufacturer,  wholesaler,  jobber  or  other  party  in  the  United  States 
and  be  given  a  serial  number,  which  number  shall  appear  on  every  package  of  insecti- 
cide or  fungicide  sold  under  such  guaranty  with  the  words  "guaranteed  by"  (the 
name  of  the  guarantor)  under  the  insecticide  act  of  1910;  and  in  such  cases  said  party 
or  parties  shall  be  amenable  to  the  prosecutions,  fines,  or  other  penalties  which  would 
attach  in  due  course  to  the  dealer  under  the  provisions  of  this  act. 

Sec.  10.  That  the  word  "person"  as  used  in  this  act  shall  be  construed  to  mean 
both  the  plural  and  the  singular,  as  the  case  demands,  and  shall  include  corporations, 
companies,  societies  and  associations.  When  construing  and  enforcing  the  provisions 
of  this  act,  the  act,  omission  or  failure  of  any  officer,  agent,  or  other  person  acting 
for  or  employed  by  any  corporation,  company,  society  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  also  deemed  to  be  the  act,  omis- 
sion, or  failure  of  such  corporation,  company,  society,  or  association,  as  well  as  that 
of  the  other  person. 

Sec.  11.  Every  lot,  parcel,  or  package  of  commercial  insecticides  or  fungicides  or 
materials  to  be  used  for  insecticidal  or  fungicidal  purposes,  sold,  offered  or  exposed 
for  sale,  within  this  state,  shall  be  accompanied  by  a  plainly  printed  label  stating  the 
name,  brand  and  trade  mark,  if  any  there  be.  under  which  the  insecticide  or  fungicide 
is  sold,  the  name  and  address  of  the  manufacturer,  importer,  or  dealer,  the  place  of 
manufacture,  and  giving  a  correct  general  statement  of  the  nature  and  composition, 
together  with  the  name,  of  the  insecticide  or  fungicide  it  accompanies  and  the  total 
percentage  claimed  to  be  therein  of  the  substance  or  substances  alleged  to  have  insecti- 
cidal or  fungicidal  properties. 

Sec.  12.  No  commercial  insecticide,  Paris  green,  lead  arsenate  or  fungicide  shall  be 
deemed  to  be  adulterated  under  the  provisions  of  this  act,  if  the  standard  of  strength, 
quality  or  purity  thereof  be  plainly  stated  upon  the  bottle,  box  or  container  thereof, 
although  the  standard  may  differ  from  that  determined  by  the  provisions  of  section  7 
hereof. 

Sec.  12£.  The  provisions  of  this  act  shall  not  apply  to  the  sale  of  any  of  the  prepara- 
tions, drugs  and  chemicals  of  the  United  States  Pharnacopoeia  or  National  Formulary, 
which  conforms  to  the  standard  and  tests  prescribed  in  the  latest  edition  of  the  United 
States  Pharmacopoeia  or  National  Formulary,  nor  shall  the  provisions  of  this  act  apply 
to  the  sale  of  any  medicinal  or  toilet  preparations  or  substances  guaranteed  under  the 
United  States  pure  food  and  drugs  act  of  June  30,  1916,  and  the  California  pure  food 
and  drugs  act,  Statutes  of  California  for  1907,  chapter  187. 
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Sec.  13.  The  directory  of  the  agricultural  experiment  station  of  the  University  of 
California  shall,  upon  receipt  of  a  sample  of  insecticide  or  fungicide,  accompanied 
with  a  nominal  fee  of  one  dollar,  furnish  to  the  user  of  said  commercial  insecticide  or 
fungicide,  such  examination  or  analysis  of  the  sample  as  will  substantially  establish 
the  conformity  or  non-conformity  of  the  said  insecticide  or  fungicide  to  the  guarantee 
under  which  it  is  sold. 

Sec.  14.  The  directory  of  the  agricultural  experiment  station  of  the  University  of 
California,  in  person  or  by  deputy,  is  hereby  authorized  to  purchase  a  sample,  not 
exceeding  one  pound  in  weight,  for  analysis»by  the  said  director  or  his  deputies,  from 
any  lot,  parcel  or  package  of  insecticide  or  fungicide,  or  material,  or  mixture  of  ma- 
terials used  for  insecticidal  or  fungicidal  purposes,  which  may  be  in  the  possession  of 
any  manufacturer,  importer,  agent  or  dealer;  but  said  sample  shall  be  drawn  in  the 
presence  of  said  party  or  parties  in  interest,  or  their  representatives.  In  lots  of  five 
tons  or  less,  samples  shall  be  drawn  from  at  least  ten  packages,  or,  if  less  than  ten 
packages  are  present,  all  shall  be  sampled;  in  lots  of  over  five  tons,  not  less  than  twenty 
packages  shall  be  sampled.  The  samples  so  drawn  shall  be  thoroughly  mixed,  and 
from  it  two  equal  samples  shall  be  drawn  and  placed  in  glass  vessels,  carefully  sealed, 
and  a  label  placed  on  each,  stating  the  name  or  brand  of  the  insecticide  or  material 
sampled,  the  name  of  the  party  from  whose  stock  the  sample  was  drawn,  and  the  time 
and  place  of  drawing;  and  said  label  shall  also  be  signed  by  the  said  director  or  his 
deputy  making  such  inspection,  and  by  the  party  or  parties  in  interest  or  their  repre- 
sentatives, present  at  the  drawing  and  sealing  of  said  samples.  One  of  said  duplicate 
samples  shall  be  retained  by  the  party  whose  stock  was  sampled,  and  the  other  by  the 
director  of  the  agricultural  experiment  station  of  the  University  of  California. 

Sec.  14a.  The  following  insecticides  and  fungicides  or  materials  to  be  used  for 
insecticidal  or  fungicidal  purposes  may  be  sold  by  grocers  and  dealers  generally  with- 
out restriction  and  without  the  registration  fee,  permit  or  license  being  required  of 
them,  viz:  Insect  powders,  poison  fly  paper,  sticky  fly  paper,  borax,  moth  balls,  gum 
camphor,  spirits  of  camphor,  blue  ointment,  oil  of  eucalyptus,  castor  oil,  ant  poison, 
sheep  dip,  lice  killer,  sulphur,  bluestone. 

Sec.  15.  The  director  of  the  agricultural  experiment  station  of  the  University  of 
California  shall  publish  in  bulletin  form,  from  time  to  time,  at  least  annually,  the 
results  of  the  analyses,  hereinbefore  provided  with  such  additional  information  as 
circumstances  may  advise. 

Sec.  16.  There  is  hereby  provided  for  carrying  out  the  purposes  of  this  act,  out  of 
any  moneys  in  the  state  treasury  not  otherwise  appropriated,  the  sum  of  five  thousand 
dollars  for  each  fiscal  year  hereafter,  beginning  with  the  first  day  of  July,  1911. 

Sec.  17.  All  persons  charged  with  the  enforcement  or  execution  of  any  of  the  pro- 
visions of  this  act  shall  not  directly  or  indirectly  be  interested  in  the  sale,  manufacture 
or  distribution  of  any  insecticide  or  fungicide  affected  by  this  act. 

Sec.  18.  All  moneys  received  from  analytical  fees  shall  be  paid  to  the  secretary  of 
the  board  of  regents  of  the  University  of  California  for  the  use  of  said  board  in  carrying 
out  the  provisions  of  this  act. 

Sec.  19.  An  act  to  prevent  fraud  in  the  sale  of  Paris  green  used  as  an  insecticide, 
chapter  LIII,  page  69,  Statutes  of  1901,  is  hereby  repealed. 

Sec.  20.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  1911. 
Statutes  and  Amendments  to  the  Code,  California,  1911,  ch.  653,  pp.  1248-1254. 
Statutes  and  Amendments  to  the  Code,  California,  1913,  ch.  211,  p.  363. 
Statutes  and  Amendments  to  the  Code,  California,  1913,  ch,  612,  pp.  1141-1144. 
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AN  ACT  to  prevent  the  introduction,  importation  or  spread  of  injurious  insects  and  plant  diseases  in 
Colorado;  to  provide  for  their  extermination  when  found  in  the  State;  to  require  the  inspection  of 
nurseries,  nursery  stock  and  orchards;  to  create  the  office  of  State  Entomologist;  to  make  an  appro- 
priation for  carrying  out  this  Act;  to  regulate  the  sale  of  insecticides,  and  to  repeal  Chapter  Fifty-five 

(55)  of  the  Session  Laws  of  1897. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  For  the  purposes  of  this  Act,  the  Entomologist  of  the  Colorado  State 
Agricultural  College  is  hereby  declared  to  be  State  Entomologist,  whose  duty  shall  be, 
directly  or  through  his  deputies  or  Horticultural  Inspectors,  to  carry  out  the  pro- 
visions of  this  Act.  The  compensation  of  the  State  Entomologist  shall  be  five  hundred 
dollars  ($500)  per  annum;  his  deputies  and  Horticultural  Inspectors  shall  receive 
four  dollars  ($4.00)  a  day,  and  Assistant  Horticultural  Inspectors  three  dollars  and 
fifty  cents  ($3.50)  a  day  in  addition  to  their  actual  and  reasonable  expenses  for  time 
actually  spent  in  carrying  out  the  provisions  of  this  Act. 

Sec  2.  The  persons  employed  under  this  Act,  aside  from  the  State  Entomologist, 
shall  be  the  members  of  the  State  Board  of  Horticulture  and  the  County  Horticultural 
Inspectors,  and  deputies  of  the  State  Entomologist,  whose  duty  it  shall  be  to  carry 
out  the  provisions  of  this  Act;  Assistant  Horticultural  Inspectors  working  under  the 
general  direction  of  Horticultural  Inspectors,  when  necessary,  and  engaged  by  the 
Horticultural  Inspectors,  with  the  consent  of  the  County  Commissioners;  and  helpers, 
who  shall  be  common  laborers  employed  to  aid  in  carrying  out  the  provisions  of  this 
Act. 

Sec.  3.  The  County  Commissioners  of  any  county,  when  petitioned  by  not  less 
than  twenty-five  fruit  growers  of  their  county  to  appoint  a  Horticultural  Inspector, 
shall  make  such  appointment  as  soon  as  possible. 

It  shall  be  the  duty  of  the  State  Entomologist  to  examine  all  persons  appointed 
by  the  County  Commissioners  as  Horticultural  Inspectors,  and  if  found  competent 
and  fully  qualified  to  perform  the  duties  of  the  office  he  shall  issue  to  such  applicant 
a  license  a's  a  County  Horticultural  Inspector;  no  person  shall  act  as  Inspector  unless 
he  holds  such  license,  which  license  shall  certify  to  the  competency  of  such  applicant, 
and  shall  authorize  him  to  act  as  County  Horticultural  Inspector  for  a  period  of  two 
years  from  date.  Provided.  That  no  person  engaged  in  the  nursery  business  either  as 
owner,  as  agent,  employe  or  as  salesman  for  any  nursery  or  agent  to  sell  trees,  shall 
be  eligible  for  the  position  of  Horticultural  Inspector. 

Sec  4.  It  shall  be  the  duty  of  the  State  Entomologist  directly,  or  through  his 
deputies  or  Inspectors,  to  inspect  all  the  nurseries  and  orchards,  and  so  far  as  possible 
shade  trees  of  the  State  each  year,  for  the  purpose  of  determining  whether  or  not  any 
of  them  are  infested  with  injurious  insects  or  fungus  or  other  plant  diseases  that  are 
likely  to  be  disseminated  to  the  injury  of  others.  "When  a  nursery  and  its  premises 
appear  to  be  free  from  such  pests  and  diseases,  the  Entomologist  shall  issue  to  the 
nurseryman  a  certificate  stating  these  facts  and  duplicate  certificates  shall  be  filed 
with  the  Secretary  of  the  State  Board  of  Horticulture,  and  the  Secretaries  of  such 
local  societies  as  may  request  them.  If  any  nursery  stock  or  premises,  or  any  portion 
of  them,  are  found  not  to  be  free  from  injurious  insects  and  plant  diseases  that  are 
likely  to  be  disseminated  to  the  injury  of  others,  the  owner  or  renter  in  charge  of  such 
premises  must  disinfect  the  same  to  the  satisfaction  of  the  State  Entomologist,  members 

of  the  State  Board  of  Horticulture,  or  Horticultural  Inspector  having  jurisdiction. 
*  *  *  *  *  *  * 

Sec  6.  *  *  *  That  each  and  every  violation  of  any  of  the  provisions  of  this  act, 
and  each  and  every  non-compliance  with  the  provisions  thereof,  or  any  of  them,  or 
non-compliance  with  any  notice  or  direction  given  by  the  Horticultural  Inspector  in 
charge  under  the  provisions  of  this  act,  shall  be  punishable  by  a  fine  in  the  sum  of  not 
less  than  five  or  more  than  one  hundred  dollars,  and  each  and  every  day  that  any 
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person,  firm,  or  corporation  shall  fail  to  comply  with  any  notice  in  writing  received 
from  the  Horticultural  Inspector  in  charge  under  the  provisions  of  this  act  shall  be 
deemed  a  separate  offense. 

Sec.  7.  The  State  Entomologist,  his  deputy,  or  a  Horticultural  Inspector  having 
jurisdiction,  together  with  such  help  as  they  may  need,  in  the  prosecution  of  their 
work,  are  authorized,  during  reasonable  business  hours,  to  enter  upon  or  into  any 
premises,  land,  buildings  or  places  of  business  where  they  may  suspect  that  infested 
or  diseased  plants,  trees,  shrubs,  cuttings,  scions,  buds  or  other  objects  exist,  for  the 
purpose  of  inspecting,  treating,  cleaning  or  disinfecting  the  same,  or  otherwise  carrying 
out  the  provisions  of  this  act. 

Sec.  8.  Horticultural  Inspectors  shall  make  a  full  report  to  the  State  Entomologist, 
at  least  once  each  month,  of  the  work  done  during  this  period.  The  State  Entomolo- 
gist shall  file,  for  publication,  an  annual  report  with  the  secretary  of  the  State  Board 
of  Horticulture  which  shall  contain  a  summary  of  the  work  done  during  the  year,  and 
an  itemized  account  of  moneys  received  and  expended  in  carrying  out  the  provisions 
of  this  act  together  with  such  additional  information  in  regard  to  the  work  as  may 
seem  to  him  important. 

Sec.  9.  Horticultural  Inspectors  shall  distribute  to  orchardists  or  other  fruit  growers 
such  circulars  and  bulletins  as  shall  be  furnished  them  by  the  State  Entomologist  or 
State  Board  of  Horticulture  giving  information  as  to  the  methods  of  destroying  or  keep- 
ing in  check  injurious  insects  or  plant  diseases,  and  they  shall  also  collect  information 
concerning  the  conditions  of  orchards,  nurseries,  vineyards  and  berry  fields  as  the 
State  Entomologist  may  direct,  said  information  to  be  used  by  him  in  the  preparation 
of  his  annual  report. 

Sec  10.  It  shall  be  deemed  a  violation  of  this  act  for  any  one  to  sell  in  Colorado 
insecticide  poisons  such  as  Paris  green,  London  purple,  white  arsenic,  arsenate  of  lead, 
arsenate  of  soda  (arsenite  of  lead,  arsenite  of  soda),  acetate  of  lead,  cyanide  of  potas- 
sium, hellebore,  pyrethrum  powder,  and  the  like,  that  are  diluted  or  mixed  with 
other  substances  unless  the  kind  and  amount  of  the  adulterants  or  mixtures  are  con- 
spicuously printed  in  plain  English  upon  each  and  every  package  sold.  Upon  each 
and  every  package  of  white  arsenic,  arsenate  of  soda  (arsenite  of  soda),  acetate  of  lead 
and  cyanide  of  potassium,  sold  in  this  state  the  percentage  of  guaranteed  purity  must 
be  plainly  marked,  and  on  all  packages  of  arsenate  or  arsenite  of  lead  the  amount  of 
water  must  be  guaranteed. 

Sec  11.  The  salary  and  expenses  of  the  State  Entomologist  and  the  per  diem  and 
expenses  of  his  deputies  in  carrying  out  the  provisions  of  this  act  shall  be  paid  by  the 
State  Treasury,  but  the  wages  of  the  Horticultural  Inspectors  and  their  assistants 
shall  be  paid  out  of  the  treasuries  of  the  counties  where  their  work  is  performed  in  each 
case. 

Sec  12.  The  sum  of  four  thousand  dollars  ($4,000.00)  per  annum  is  hereby  appro- 
priated to  pay  the  salaries  of  the  State  Entomologist  and  the  per  diem  of  his  deputies, 
and  to  pay  their  necesssry  expenses  in  traveling,  printing  blanks  and  circulars,  and 
in  otherwise  carrying  out  the  provisions  of  this  act.  The  State  Auditor  is  hereby 
authorized  to  draw  his  warrants  upon  the  State  Treasurer  for  the  sum  herein  appro- 
priated upon  the  presentation  of  proper  vouchers,  and  the  Treasurer  shall  pay  the 
same  out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated.  The  pro- 
visions of  this  act  shall  not  go  into  effect  until  the  year  1909. 

Sec  13.  Chapter  fifty-five  (55)  of  the  Session  Laws  of  1897  is  hereby  repealed. 

Approved  April  9,  1907. 

Session  Laws  of  Colorado,  1907,  ch.  191,  pp.  423-8. 
Session  Laws  of  Colorado,  1909,  ch.  47,  pp.  115-8. 
Session  Laws  of  Colorado,  1913,  ch.  94,  pp.  302-4. 
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Section  1310.  The  State  Board  of  Horticultural  Inspectors  shall  consist  of  five  (5) 
members,  who  shall  be  appointed  by  the  Governor  of  the  State,  and  shall  hold  their 
offices  for  a  term  of  two  (2)  years,  or  until  their  successors  are  appointed  and  qualified; 
and  in  making  said  appointments,  the  Governor  shall  consider  any  recommendations 
made  by  the  State  Horticultural  Association  as  the  proper  person  to  be  so  appointed; 
Provided:  That  the  two  members  of  said  board,  as  at  present  constituted,  who  have 
the  longest  terms  to  serve  shall  hold  such  office  until  the  second  Monday  of  January, 

1912,  when  their  successors  shall  be  appointed,  as  herein  provided,  and  that  the 
remaining  three  (3)  members  of  said  Board  shall  be  appointed  within  sixty  (60) 
days  after  the  passage  of  this  Act  to  hold  office  until  the  second  Monday  of  January, 

1913,  so  that  thereafter  the  regular  terms  of  two  members  of  said  board  shall  expire 
on  the  second  Monday  of  January  in  even  numbered  years,  and  the  regular  terms  of 
three  members  thereof  shall  expire  on  the  second  Monday  of  January  in  odd  num- 
bered years. 

Before  entering  upon  the  duties  of  his  office,  each  member  of  the  beard  shall  take 
and  subscribe  the  official  oath  prescribed  for  State  officers,  which  oath  shall  be  filed 
in  the  office  of  the  Secretary  of  State.  The  members  of  the  Board  shall  serve  without 
compensation,  but  shall  receive  actual  expenses  incurred  in  attending  meetings  of 
the  Board. 

Sec.  1311.  The  State  Board  of  Horticultural  Inspection  shall  elect  its  president 
from  among  its  members  annually,  and  the  State  Horticultural  Inspector  shall  be 
ex-officio  secretary  of  said  board;  and  each  of  said  officers  shall  hold  his  office  at  the 
pleasure  of  said  board. 

The  secretary  shall  perform  such  duties  as  may  be  prescribed  by  the  board,  and 
said  board  shall  meet  annually  at  such  time  and  place  as  it  may  determine. 

Sec.  1312.  The  Board  shall  appoint  a  State  Horticultural  Inspector,  whose  juris- 
diction shall  extend  throughout  the  State,  who  shall  receive  a  salary  of  from  Eighteen 
Himdred  dollars  ($1,800)  to  Twenty-four  Hundred  Dollars  ($2,400)  per  annum,  at 
the  discretion  of  the  board,  and  be  allowed  actual  traveling  and  office  expenses. 
The  board  shall  also  divide  the  State  into  districts,  and  the  State  Horticultural  In- 
spector shall  appoint,  subject  to  the  confirmation  of  the  board,  a  Deputy  State  Horti- 
cultural Inspector  or  Inspectors  for  each  district  so  established,  if  necessary.  The 
persons  so  appointed  shall  be  especially  qualified  for  such  positions  by  reason  of  a 
practical  knowledge  of  horticulture  and  the  pests  incident  thereto.  Their  jurisdic- 
tion shall  be  limited  to  their  respective  districts.  State  and  district  inspectors  shall 
hold  their  office  during  the  pleasure  of  the  board.  Said  board  shall  make  an  esti- 
mate of  the  amount  of  money  available  for  each  district  for  each  year,  and  no  in- 
spector shall  incur  any  expense  in  the  discharge  of  his  duties  in  excess  of  said  esti- 
mate furnished  herein  by  said  Board.  The  aggregate  sum  of  all  estimates  furnished 
to  the  various  inspectors  for  any  one  year  must  in  no  case  exceed  the  amount  avail- 
able for  carrying  out  this  chapter  for  such  year. 

Sec.  1313.  Each  inspector  so  appointed  shall  receive  as  compensation  for  his  serv- 
ices as  such  inspector  the  sum  of  from  Four  Dollars  ($4)  to  Six  Dollars  ($6)  per  day, 
at  the  discretion  of  the  board,  for  each  day  actually  employed  in  the  discharge  of 
his  duties  as  prescribed  in  this  chapter.  Such  compensation  shall  be  paid  out  of 
the  general  fund  of  the  State  upon  warrants  duly  drawn  by  the  State  Auditor,  only 
after  the  bills  presented  for  such  services  shall  have  been  audited  and  approved  by 
the  Secretary  and  a  majority  of  said  board,  and  audited  as  other  bills  against  the 
Slate  of  Idaho. 

******* 
Sec  1324.  Any  person,  persons,  firms,  corporation,  dealers  or  shippers  violating 
any  of  the  provisions  of  Sections  1315,  1316,  1318,  1320,  1323,  1326,  1326-B,  1326-C, 
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or  1326-G,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  Twenty-five  ($25)  nor  more  than  Three  Hun- 
dred Dollars  ($300),  together  with  all  costs  of  suit.  Any  neglect  or  refusal  to  com- 
ply with  the  orders  of  the  State  Inspector  or  his  deputies  made  in  pursuance  of  the 
provisions  of  this  chapter  shall  constitute  a  misdemeanor,  and  shall  be  punished  as 
provided  in  this  Section.  Any  fines  assessed  under  the  provisions  of  this  Section 
may  be  collected  by  execution  against  the  property  of  the  judgment  debtor,  and  if 
the  property  is  not  sufficient  to  pay  such  fine,  the  judgment  debtor  shall  be  liable  to 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  day  for  each  Two  Dol- 
lars of  said  fine. 

*  *  *  *  *  # 
Sec.  1326-C.  All  spray  solution  known  as  a  lime  and  sulphur  liquid  shall  be  con- 
spicuously labeled  as  to  the  strength  of  the  solution  showing  a  guaranteed  strength 
of  lime  and  sulphur  combined  in  solution  as  sulphates  and  sulphides,  of  which  solution 
not  less  than  seventy  per  cent  (70  per  cent)  by  weight  shall  be  sulphur,  and  such 
label  or  labels  shall  also  contain  a  direction  as  to  the  proportions  of  water  to  be  used 
in  any  mixture  containing  a  four  per  cent  (4  per  cent)  solution  by  weight  of  lime  and 
sulphur  combined  as  sulphates  and  sulphides,  of  which  solution  not  less  than  seventy 
per  cent  (70  per  cent)  by  weight  shall  be  sulphur. 

Any  violation  of  the  provisions  of  this  section  shall  constitute  a  misdemeanor  and 
shall  be  punished  as  provided  in  Section  1324. 

Sec  1326-D.  All  contract  or  custom  sprayers  using  what  is  known  as  the  lime-sul- 
phur solution  shall  use  a  solution  containing  at  least  four  per  cent  (4  per  cent)  solution 
by  the  weight  of  lime  and  sulphur,  combined  with  sulphates  and  sulphides,  of  which 
solution  not  less  than  seventy  per  cent  (70  per  cent)  by  weight  shall  be  sulphur,  and 
any  contract  or  custom  sprayer  using  a  weaker  solution  than  is  herein  provided  shall 
not  be  entitled  to  charge  or  collect  for 'his  services  in  applying  the  same  unless 
such  services  have  been  rendered  pursuant  to  a  written  contract  expressly  authorizing 
the  use  of  a  weaker  solution. 

*-  -x-  '     *  *  *  * 

Sec  1326-G.  Ail  contract  of  custom  sprayers  using  what  is  known  as  the  arsenate 
of  lead  solution  for  the  purpose  of  controlling  the  codlin  moth  shall  use  a  solution 
containing  not  less  than  two  and  a  half  pounds  of  arsenate  of  lead  to  each  fifty  gallons  of 
water.  All  contract  or  custom  sprayers  spraying  for  the  control  of  the  codlin  moth 
must  maintain  a  force  of  at  least  one  hundred  and  fifty  pounds  pressure  per  square 
inch  of  surface  in  the  cylinder  of  his  spray  pump,  and  must  be  equipped  with  such 
machinery  that  he  can  spray  with  direct  force  into  the  calyx  of  the  flower. 

All  arsenate  of  lead  sold  for  the  purpose  of  being  manufactured  into  arsenate  of  lead 
solution  shall  contain  not  more  than  fifty  per  cent  water,  not  less  than  twelve  and 
one-half  per  cent  arsenic  oxide,  not  more  than  three-fourths  of  one  per  cent  water 
soluble  arsenic  oxide.  Any  violation  of  the  provisions  of  this  section  shall  constitute 
a  misdemeanor  and  shall  be  punished  as  provided  in  Section  1324. 

Sec  1326-H.  The  County  Commissioners  of  the  several  counties  of  the  State  are 
hereby  given  power  to  appropriate  funds  for  horticultural  inspection  when  the  moneys 
allowed  by  the  State  are  insufficient  to  carry  on  efficient  horticultural  inspection. 

*  *  *  *  *  *  * 

Sec  1328.  All  county  officers  shall  be  liable  on  their  official  bonds  for  the  proper 
performance  of  any  duties  imposed  by  this  chapter. 

Idaho  Revised  Codes,  1908,  Vol.  1. 

Idaho  Session  Laws  1911,  Ch.  58,  pp.  151-9. 

Idaho  Session  Laws  1913,  Ch.  18,  pp.  80-88. 
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AN  ACT  for  Preventing  the  Manufacture  and  Sale  of  Adulterated  or  Misbranded  Foods,  Drugs,  Medi- 
cines and  Liquors,  and  Providing  Penalties  for  Violations  Thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky: 
Section  1.  That  it  shall  be  unlawful  for  any  person,  persons,  firm  or  corporation 
within  this  State  to  manufacture  for  sale,  produce  for  sale,  expose  for  sale,  have  in  hia 
or  their  possession  for  sale  or  to  sell  any  article  of  food  or  drug  which  is  adulterated 
or  misbranded  within  the  meaning  of  this  act;  and  any  person  or  persons,  firm  or 
corporation  who  shall  manufacture  for  sale,  expose  for  sale,  have  in  his  or  their  pos- 
session for  sale  or  sell  any  article  of  food  or  drug  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  act  shall  be  fined  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars,  or  be  imprisoned  not  to  exceed  fifty  days  or  both  such  fine  and 
imprisonment.  Provided,  That  no  article  of  food  or  drug  shall  be  deemed  misbranded 
or  adulterated  within  the  provisions  of  this  act  when  intended  for  shipment  to  any 
other  State  or  country,  when  such  article  is  not  adulterated  or  misbranded  in  conflict 
with  the  laws  of  the  United  States;  but  if  said  article  shall  be  in  fact  sold  or  offered 
for  sale  for  domestic  use  or  consumption  within  this  State,  then  this  proviso  shall 

not  exempt  said  article  from  the  operations  of  any  of  the  other  provisions  of  this  act. 
******* 

Sec.  5.  That  the  term  drug,  as  used  in  this  act,  shall  include  all  medicines  and 
preparations  recognized  in  the  latest  revisions  of  the  United  States  Pharmacopoeia 
or  National  Formulary  for  internal  or  external  use,  and  any  substance  intended  to 
be  used  for  the  cure,  mitigation  or  prevention  of  diseases  either  of  man  or  other  ani- 
mal, and  shall  include  Paris  green  and  all  other  insecticides  and  fungicides. 

Sec  6.  That  for  the  purpose  of  this  act,  an  article  of  drug  shall  be  deemed  to  be 
adulterated: 

First.  If,  when  a  drug  is  sold  under  or  by  the  name  recognized  in  the  United  States 
Pharmacopoeia  or  National  Formulary,  it  differs  from  the  standard  of  strength, 
quality  or  purity,  as  determined  by  the  tests  laid  down  in  the  United  States  Pharma- 
copoeia or  National  Formulary  official  at  the  time  of  investigation.  Provided,  That 
no  drag  defined  in  the  United  States  Pharmacopoeia  or  National  Formulary  shall 
be  deemed  to  be  adulterated  under  this  provision  if  the  standard  of  strength,  quality, 
or  purity  be  plainly  stated  upon  the  bottle,  box,  or  other  container  thereof,  although 
the  standard  may  differ  from  that  made  by  the  test  laid  down  in  the  United  States 
Pharmacopoeia  or  National  Formulary. 

Second.  If  the  strength  or  purity  fall  below  the  professed  standard  of  quality  under 
winch  it  is  sold. 

Third.  If  in  putting  up  any  drug,  medicine  or  preparation,  proprietary  or  other- 
wise, used  in  medical  practice,  or  if  in  making  up  a  prescription  or  filling  an  order 
for  drugs,  medicines  or  preparations,  proprietary  or  otherwise,  one  article  is  substi- 
tuted or  dispensed  for  a  different  article  for  or  in  lieu  of  the  article  prescribed,  or- 
dered and  demanded,  or  if  a  greater  or  less  quantity  of  any  ingredient  specified  in 
such  prescription,  order  or  demand,  is  used  than  that  prescribed,  ordered  or  de- 
manded, or  if  it  deviates  from  the  terms  of  the  prescription,  order  or  demand  by 
substituting  one  drug  for  another.  Provided,  That  except  in  the  case  of  physician's 
prescriptions  nothing  herein  shall  be  deemed  or  construed  to  prevent  or  impair  or  in 
any  manner  affect  the  right  of  the  druggist  or  pharmacist,  or  other  person  to  recom- 
mend the  purchase  of  an  article  other  than  that  ordered,  required  or  demanded, 
but  of  a  similar  nature,  or  to  sell  such  article  in  lieu  of  an  article  ordered,  required 
or  demanded,  with  the  knowledge  and  consent  of  the  customer. 

Sec.  7.  For  the  purpose  of  this  act,  an  article  of  drug  shall  be  deemed  to  be  mis- 
branded: 
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First.  If  the  package  or  label  bears  any  statement,  design  or  device  regarding  such 
article  of  drug  or  regarding  any  ingredient  or  substance  contained  therein  which 
shall  be  false  or  misleading  in  any  particular,  or  if  it  is  falsely  branded  as  to  State, 
territory  or  country  in  which  it  is  manufactured  or  produced. 

Second.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name  of  another  article, 
or  if  it  be  labeled,  branded,  or  in  any  manner  represented  or  sold  so  as  to  deceive  or 
mislead  the  purchaser  or  consumer  as  to  the  quality,  purity  or  medicinal  value. 

Third.  If  the  contents  of  the  package  as  originally  put  up,  or  the  contents  of  the 
package,  box,  bottle,  phial,  can  or  other  container,  sold  or  exposed  for  sale,  delivered, 
given  away,  shipped  or  offered  for  shipment,  shall  have  been  removed  in  whole  or  in 
part,  and  other  contents  shall  have  been  placed  in  such  package  or  box,  phial,  can  or 
other  container,  or  if  when  a  package  or  container  has  been  once  emptied  and  new 
contents  placed  therein  all  original  labels,  marks,  brands  and  identifying  marks  are 
not  entirely  removed  or  effaced  and  new  labels,  marks  and  brands  truthfully  describ- 
ing the  new  product  or  products  affixed,  Provided,  That  such  new  contents  shall  not 
be  like  or  similar  to  said  original  contents. 

Fourth.  If  the  package,  box,  bottle,  phial,  can  or  other  container  shall  fail  to  bear  a 
statement  on  the  label  of  the  quantity  or  proportion  of  any  alcohol,  morphine,  opium, 
cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica,  chloral  hydrate, 
or  acetanilide,  or  any  derivative,  or  any  preparation  of  any  such  substances  contained 
therein.  Provided,  That  nothing  in  this  paragraph  shall  be  construed  to  apply  to  the 
dispensing  of  prescriptions  written  by  a  regularly  licensed  practicing  physician, 
veterinary  surgeon  or  dentist  and  kept  on  file  by  the  dispensing  pharmacist  or  to  such 
drugs  as  are  recognized  in  the  United  States  Pharmacopoeia  and  the  National  Formu- 
lary, and  which  are  sold  under  the  name  by  which  they  are  recognized;  and  Provided 
further,  That  this  provision  shall  not  be  construed  as  repealing  or  in  conflict  with  any 
statute  which  prohibits  the  sale  of  certain  drugs  except  upon  a  prescription  of  a  physi- 
cian; and  Provided  further,  That  nothing  in  this  act  shall  be  construed  as  repealing  any 
acts  regulating  the  practices  of  medicine  or  pharmacy  not  in  conflict  herewith:  Pro- 
vided further,  That  no  prescription  shall  be  knowingly  refilled  except  for  the  person 
for  whom  it  was  written. 

Sec.  8.  It  shall  be  the  duty  of  the  Director  of  the  Kentucky  Agricultural  Experiment 
Station,  or  under  his  direction,  the  head  of  the  division  of  food  inspection  of  the  said 
station,  to  make  or  cause  to  be  made  examinations  of  samples  of  food  and  drugs  manu- 
factured or  on  sale  in  Kentucky  at  such  time  and  place  and  to  such  extent  as  he  may 
determine.  He  shall  also  make,  or  cause  to  be  made,  analysis  of  any  sample  of  food 
or  drugs  which  the  State  Board  of  Health  or  the  State  Board  of  Pharmacy  may  suspect 
of  being  adulterated  or  misbranded,  and  if  any  sample  of  food  or  drug  furnished  by 
any  Commonwealth's,  county  or  city  attorney  of  this  State.  And  the  said '  director 
may  appoint  such  agent  or  agents  as  he  may  deem  necessary,  who  shall  have  free  access 
at  all  reasonable  hours  for  the  purpose  of  examining  into  places  wherein  any  food  or 
drug  product  is  being  produced,  manufactured,  prepared,  kept  or  offered  for  sale,  for 
the  purpose  of  determining  as  to  whether  or  not  any  of  the  provisions  of  this  act  are 
being  violated,  and  such  agent  or  agents  upon  tendering  the  market  price  of  any  article 
may  take  from  any  person,  firm  or  other  corporation,  a  sample  of  any  article  desired  for 
examination. 

The  Director  of  said  Experiment  Station  is  hereby  empowered  to  adopt  and  fix  the 
methods  by  which  the  samples  taken  under  the  provisions  of  this  act  shall  be  analyzed 
or  examined,  and  to  adopt  and  fix  standards  of  purity,  quality  or  strength,  when  such 
standards  are  necessary  or  are  not  specified  or  fixed  herein  or  by  statute.  Provided, 
That  such  standards  shall  be  published  for  the  information  and  guidance  of  the  trade. 
Provided  further,  That  for  the  purpose  of  uniformity,  when  such  standards  so  fixed 
differ  from  the  legally  adopted  standards  of  the  United  States  Department  of  Agri- 
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culture,  the  director  of  said  station  shall  arrange  for  a  conference  between  the  proper 
food  control  representatives  of  the  United  States  Department  of  Agriculture  and  the 
director  of  said  station  and  the  representatives  of  the  trade  to  be  affected,  for  the  pur- 
pose of  arriving,  if  possible,  at  a  uniform  state  and  national  standard.  Provided  fur- 
ther, That  in  the  case  of  final  dispute  the  validity  of  such  standards  adopted  by  the 
director  of  sold  station  shall  be  determined  by  the  Courts  under  the  rules  of  evidence. 
And  Provided  further,  That  when  the  standard  or  nomenclature  for  any  food  or  food 
product  has  been  determined  by  the  Supreme  Court  of  the  United  States  such  stand- 
ard or  nomenclature  shall  govern  in  the  enforcement  of  the  provisions  of  this  act. 
Provided  further,  That  all  rulings  pertaining  to  sanitation  under  this  act  shall  be 
collaborated  in  connection  with  the  State  Board  of  Health.  And  Provided  further, 
That  at  the  regular  annual  meetings  of  the  Kentucky  Pharmaceutical  Association  and 
the  Kentucky  State  Medical  Association  each  of  said  associations  shall  elect  one  rep- 
resentative, which  representatives,  together  with  the  director  of  said  station  shall 
make  and  establish  all  rules  and  regulations  for  the  governing  and  carrying  out  of  the 
provisions  of  this  act  relating  to  drugs. 

Sec.  9.  Whenever  any  article  shall  have  been  examined  and  found  to  be  adulterated 
or  misbranded  in  violation  of  this  act,  the  Director  shall  certify  the  facts  to  the  Com- 
monwealth's Attorney  of  the  district,  or  to  the  county  attorney  of  the  county,  or  the 
city  attorney  of  any  city  or  town,  in  which  the  said  adulterated  or  misbranded  food  or 
drug  product  was  found,  together  with  a  statement  of  the  results  of  the  examination 
of  said  article  of  food  or  drug,  duly  authenticated  by  the  analyst  under  oath  and  taken 
before  some  officer  of  this  Commonwealth  authorized  to  administer  an  oath  having  a 
seal.  And  it  shall  be  the  duty  of  every  Commonwealth's  Attorney,  county  attorney 
and  city  attorney  to  whom  the  director  of  said  station  shall  report  any  violation  of  this 
act  or  to  whom  the  State  Board  oi  Health,  or  the  State  Board  of  Pharmacy,  or  to  whom 
the  chief  health  officer  of  any  county,  city  or  town  shall  report  any  such  violations, 
to  cause  proceedings  to  be  commenced  against  the  party  so  violating  the  act,  and  the 
same  prosecuted  in  manner  as  required  by  law.  Provided,  however,  That  in  case 
of  the  first  charge  or  finding,  the  manufacturer  or  dealer  shall  be  notified  of  the  findings 
and  be  given  a  hearing  within  fifteen  days  before  a  report  is  made  to  the  Common- 
wealth's, county  or  city  attorney  as  herein  provided.  Provided  further,  That  where 
more  than  one  sample  of  the  same  brand  of  product  has  been  taken  and  examined,  the 
first  finding  or  charge  shall  be  construed  to  apply  to  all  samples  so  taken,  and  notice 
and  hearing  shall  apply  to  all  such  samples. 

Sec.  10.  Said  station  shall  make  an  annual  report  to  the  Governor  upon  adul- 
terated food  or  drug  products  in  addition  to  the  reports  required  by  law  which  shall 
not  exceed  one  hundred  and  fifty  pages,  and  such  annual  reports  shall  be  submitted 
to  the  General  Assembly  at  its  regular  session,  and  said  station  may  issue  from  time 
to  lime  a  bulletin  giving  the  results  of  the  inspections  and  of  all  analyses  of  samples 
taken  or  submitted  for  examination  under  this  act,  together  with  the  names  of  the 
parties  from  whom  the  samples  were  taken,  or  where  the  inspections  were  made,  and 
as  far  as  possible  the  4iame  of  the  manufacturers,  the  number  of  samples  found  to  be 
adulterated,  the  number  found  not  adulterated,  and  other  information  which  may 
be  of  interest  to  the  manufacturers  or  dealers  in  food  or  drug  products  or  to  the  con- 
sumers. Provided,  however,  That  before  such  publication  is  made  the  manufac- 
turer of  the  article  and  the  dealer  shall  be  furnished  a  true  copy  of  the  facts  to  be 
published  regarding  the  article  at  least  thirty  days  before  the  publication  and  hearing 
given  the  dealer  and  manufacturer,  and  any  statements  or  explanation  made  by  such 
manufacturer  shall  be  included  in  the  same  place  and  along  with  the  publication 
made  regarding  the  article.  And  Provided  further,  That  if  at  the  hearing  of  the 
manufacturer  or  dealer,  as  provided  by  section  9  hereof,  said  manufacturer  shall 
produce  the  affidavit  of  a  competent  analytical  chemist  controverting  the  finding 
of  said  station  or  its  director  or  chemist,  as  the  case  may  be,  and  affirmatively  showing 
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that  there  is  neither  adulteration  or  misbranding  of  such  article  under  the  provision 
of  this  act,  then  there  shall  be  no  publication  of  either  the  name  of  the  manufacturer 
or  dealer  or  of  the  name  of  the  brand  of  the  article  until  after  a  trial  and  a  verdict 
of  guilty  as  herein  provided.  And  provided  further,  That  where  prosecution  is 
made  for  violation  of  any  of  the  provisions  of  this  act,  no  official  publication  shall 
be  made  of  the  result  of  the  inspection  and  analysis  until  the  matter  has  been  finally 
adjudicated,  and  in  case  of  appeal,  by  the  court  of  last  resort. 

Sec.  11.  Said  experiment  station  shall  receive  seven  dollars  and  fifty  cents  ($7.50) 
for  the  analysis  or  examination  of  any  sample  of  food  or  drug  taken  or  submitted  in 
accordance  with  this  act,  and  expenses  for  procuring  samples  of  food  and  drugs  and 
in  making  inspections  into  the  condition  of  and  wholesomeness  and  purity  of  the 
food  produced,  manufactured  or  sold  in  food  factories,  grocery  stores,  bakeries,  slaugh- 
tering houses,  dairies,  milk  depots  or  creameries,  and  all  other  places  where  foods 
are  produced,  prepared,  stored,  kept  or  offered  for  sale;  for  studying  the  problems 
connected  with  the  production,  preparation  and  sale  of  foods;  for  expert  witnesses 
attending  grand  juries  and  courts,  clerk  hire  and  all  other  expenses  necessary  for  carry- 
ing out  the  provisions  of  this  act.  Provided,  The  total  expense  from  all  sources  shall 
not  exceed  in  any  one  year  thirty  thousand  dollars  ($30,000.00). 

The  Board  of  Control  of  said  experiment  station  shall  furnish  to  the  Auditor  of 
Public  Accounts  an  itemized  statement  of  the  expenditures  of  money  under  this 
act.  The  expenditures  reported  to  the  Auditor  shall  be  paid  by  the  Commonwealth 
to  the  treasurer  of  the  experiment  station  upon  the  written  request  of  the  Board 
of  Control  of  the  said  experiment  station,  and  the  Auditor  for  the  payment  of  the 
same  is  directed  to  draw  his  warrant  upon  the  Treasurer  as  in  all  other  claims  against 
the  Commonwealth. 

Sec.  12.  When  any  manufacturer  shall  offer  any  article  of  food  or  drug  for  sale  in 
the  State  he  shall  file  with  the  director  of  the  said  station,  when  requested  by  him, 
the  name  of  the  brand,  the  name  of  the  product,  the  place  of  its  manufacture  or 
preparation,  and  a  true  copy  of  all  labeling  used  thereupon.  Failure  to  so  file  within 
thirty  days  shall  be  punished  as  provided  in  section  1  of  this  act. 

Sec.  13.  In  all  prosecutions  under  this  act,  the  courts  shall  admit  as  evidence  a 
guaranty  which  has  been  made  to  the  holder  of  the  guaranty  by  any  manufacturer 
or  wholesaler  residing  in  this  State,  to  the  effect  that  the  product  complained  of  is 
not  adulterated  or  misbranded  within  the  provisions  of  this  act.  And  said  guaranty, 
properly  signed  by  the  wholesaler,  jobber  or  manufacturer  or  other  party  residing 
within  this  State  from  whom  the  holder  of  the  guaranty  may  have  purchased  the 
article  or  articles  complained  of,  and  containing  the  full  name  and  address  of  the 
party  or  parties  making  the  sale  of  such  article  to  the  holder  of  the  guaranty,  and  in 
the  absence  of  any  proof  that  the  article  or  articles  complained  of  were  adulterated 
or  misbranded  after  they  had  been  received  by  the  holder  of  the  guaranty,  shall 
be  a  bar  to  prosecution  of  the  holder  of  such  guaranty  under  the  provisions  of  this  act. 

Sec.  14.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed,  but 
this  said  act  shall  not  be  construed  to  repeal  Chapter  48  of  the  Acts  of  the  General 
Assembly  of  1906  entitled,  "An  Act  to  regulate  the  sale  of  concentrated  commercial 
feeding  stuffs,  defining  same  and  fixing  penalties  for  violations  thereof." 

So  much  of  this  act  as  relates  to  drugs  and  liquors  shall  not  take  effect  until  on 
and  after  January  1,  1909. 

Approved  March  13,  1908. 
Acts  1908,  ch.  4,  pp.  10-22. 
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LOUISIANA. 

AN  ACT  to  protect  and  advance  agriculture  by  regulating  the  sale  and  purity  of  Paris  green  used  as  an 
insecticide;  by  establishing  the  guarantees  and  conditions  upon  which  it  is  to  be  sold.,  and  by  fixing 
the  penalties  incurred  by  violation  of  such  condition;  by  providing  for  its  inspection  and  analysis 
and  establishing  the  liability  of  the  seller  to  the  purchaser,  when  the  analysis  falls  below  the  guarantee 
given;  by  providing  for  the  collection  of  money  and  the  disposition  thereof.  And  to  repeal  all  laws 
in  conflict  with  or  inconsistent  with  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Louisiana,  That  the 
Louisiana  State  Board  of  Agriculture  and  Immigration  shall  be  charged  with  the 
duties  of  regulating  the  sale  and  purity  of  Paris  green  used  as  an  insecticide  in  this 
State. 

Sec.  2.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the  Louisiana  State 
Board  of  Agriculture  and  Immigration,  or  its  Commissioner,  at  the  opening  of  each 
season  to  issue  and  distribute  circulars  setting  forth  the  brands  of  Paris  green  and 
their  percentage  of  arsenic  as  claimed  by  the  dealers,  and  to  more  particularly  de- 
scribe them,  they  shall  be  separated  into  two  classes,  viz.: 

Those  brands  containing  fifty  per  cent,  or  more  of  arsenic  shall  be  classed  as 
"strictly  pure;"  and,  second,  all  falling  below  this  percentage  shall  be  classed  as 
"impure.'' 

Sec.  3.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  the  Commissioner  of 
Agriculture  and  Immigration  to  cause  to  be  prepared  "labels"  of  suitable  material, 
fit  to  be  attached  to  packages  of  Paris  green,  and  to  have  printed  thereon  the  word 
"Guaranteed,"  with  a  blank  space  into  which  may  be  stamped  by  the  Commissioner 
of  Agriculture  and  Immigration  the  words,  "Strictly  pure,"  or  "Impure,"  as  the 
guarantee  may  require;  also  the  year  or  season  in  which  the  same  are  to  be  used,  and 
a  fac-simile  of  the  signature  of  said  Commissioner.  The  said  labels  shall  be  furuished 
by  the  said  Commissioner  to  any  dealer  in  Paris  green  who  shall  have  complied  with 
the  provisions  of  this  act  upon  payment  by  the  said  dealer  to  the  said  Commissioner 
of  fifty  cents  for  a  sufficient  number  to  label  one  hundred  pounds  of  said  Paris  green. 
All  Paris  green  earned  over  in  stock  from  one  year  to  another  by  merchants  and  dealers 
shall  be  re-stamped  at  the  commencement  of  each  year,  which  is  hereby  set  as  May  1st, 
and  such  stock  so  carried  over  shall  be  re-stamped  at  the  expense  of  such  merchant  or 
dealer  at  the  rate  of  one-half  cent  per  pound,  and  shall  be  subject  to  all  requirements 
of  this  act.  All  merchants  and  dealers  having  stock  on  hand  on  April  30th,  of  each 
year-,  are  hereby  required  to  notify  the  Chief  Inspector  of  Fertilizers  of  the  quantity 
of  Paris  green  they  have  on  hand,  the  quantity  of  Paris  green  purchased  since  May  1st, 
of  the  previous  year,  itemizing  each  shipment  according  to  date,  number  of  pounds, 
number  of  packages,  and  stating  plainly  from  whom  each  shipment  is  purchased,  and 
said  statement  shall  be  made  under  oath. 

Sec.  4.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  every  person  before 
offering  for  sale  any  Paris  green  as  an  insecticide  in  this  State  to  attach  or  cause  to 
be  attached  to  each  package  one  of  the  labels  hereinbefore  described,  designating  the 
quantity  of  Paris  green  in  the  package  to  which  it  is  attached.  Any  person  who  shall 
counterfeit  or  use  a  counterfeit  of  the  label  prescribed  by  this  act,  or  who  shall  use 
them  a  second  time,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  fined  in  a  sum  not  exceeding  two  hundred  and  fifty  dollars;  one  half  of  which  shall 
be  paid  to  the  informer,  which  fine  may  be  doubled  or  trebled  at  each  second  or  third 
conviction,  and  so  on  progressively  for  subsequent  convictions. 

Sec.  5.  Be  it  further  enacted,  etc.,  That  any  person  manufacturing,  dealing  in,  selling 
or  soliciting  orders  in  the  State  of  Louisiana,  for  the  sale  of  Paris  green,  shall,  when  he 
has  agreed  to  sell  any  lot  of  Paris  green,  notify  in  writing  the  Chief  State  Inspector 
of  Fertilizers  of  the  sale,  the  name  of  manufacturer,  the  number  of  pounds,  and  the 
number  of  packages  in  the  lot  sold,  and  the  names  of  the  seller  and  purchaser,  and  the 
location  and  situation  of  the  lot  of  Paris  green  so  sold;  and  when  so  notified  the  In- 
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spector  of  Fertilizers  shall  proceed  to  sample  said  lot  and  shall  forward  to  the  State 
Chemist  such  sample  for  analysis,  and  the  vendor  shall  not  ship  or  deliver  the  lot  or 
lots  sold  to  the  purchaser  until  such  Inspector  has  made  such  inspection;  provided, 
that  in  the  event  the  inspection  before  shipment  or  delivery  to  the  purchaser  be  found 
to  be  impracticable,  then  said  inspection  shall  be  made  immediately  after  actual 
delivery  to  the  purchaser,  or  so  soon  thereafter  as  practicable  under  the  circumstances. 
Any  person  who  has  qualified  according  to  the  requirements  of  this  act  to  deal  in 
Paris  green,  and  who  fails  to  notify  the  Chief  Inspector  of  Fertilizers  of  any  shipment 
of  Paris  green  which  they  or  their  agents  make  to  a  point  in  Louisiana,  shall  be  liable 
for  each  violation  to  a  fine  not  exceeding  twenty-five  dollars  ($25.00),  which  fine  shall 
be  recoverable  before  any  court  of  competent  jurisdiction,  at  the  suit  of  the  Com- 
missioner, without  bond  or  advance  cost,  and  shall  revert  to  the  Paris  green  fund; 
five  violations  of  this  nature  shall  be  sufficient  cause  for  the  revocation  of  any  Paris 
green  license  issued  by  the  Commissioner  of  Agriculture  and  Immigration.  Any 
person  who  shall  sell  any  package  of  Paris  green  which  has  not  been  stamped  as  herein 
provided  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  the 
sum  of  two  hundred  and  fifty  dollars  ($250.00)  for  each  lot  of  Paris  green  so  sold,  and 
the  said  person  shall  be  liable,  besides,  to  a  penalty  of  five  dollars  ($5.00)  for  each 
omission  to  stamp  each  package,  and  each  omission  to  constitute  a  separate  offense, 
which  penalty  may  be  sued  for  either  by  the  Commissioner  or  any  other  person,  and 
shall  revert  to  the  Paris  green  fund.  It  being  understood  that  this  provision  applies 
to  any  lot  of  Paris  green  not  sufficiently  stamped  to  cover  the  total  number  of  pounds 
in  any  one  shipment.  And  it  shall  be  the  duty  of  the  Attorney  General,  and  of  the 
several  District  Attorneys,  when  requested  by  the  Commissioner,  to  enjoin  any  person, 
firm  or  corporation,  resident  or  non-resident,  from  manufacturing  or  selling  or  solicit- 
ing orders  for  the  sale  of  Paris  green  for  use  in  this  State  without  complying  with  all 
the  provisions  of  this  act  without  bond  or  advance  cost.  That  the  Commissioner  shall 
have  a  privilege  on  any  Paris  green  sold  in  this  State  in  violation  and  contravention 
of  the  provisions  of  this  act,  and  may  proceed  by  writ  of  provisional  seizure  against 
Paris -green  so  sold,  in  the  hands  of  whomsoever  the  same  may  be,  and  wheresoever 
he  may  find  the  same,  regardless  of  the  domicile  of  the  owner  thereof,  to  recover  the 
fines  and  penalties  due  for  the  illegal  sale  thereof,  by  presenting  a  petition  to  a  com- 
petent judge  or  magistrate  within  whose  jurisdiction  said  Paris  green  is  found,  stating 
on  oath  at  the  foot  of  the  petition  the  amount  and  nature  of  the  demand,  the  Paris 
green  on  which  the  privilege  exists,  praying  that  the  Paris  green  be  seized  to  satisfy 
the  claim  and  pay  the  costs  of  suit,  and  thereafter  the  proceedings  in  said  suit  or  suits 
shall  be  conducted  in  the  manner  provided  for  in  Articles  two  hundred  and  ninety- 
two  (292),  two  hundred  and  ninety-three  (293),  two  hundred  and  ninety-four  (294) 
and  two  hundred  and  ninety-five  (295)  of  the  Code  of  Practice,  all  of  which  are  hereby 
made  applicable  to  the  proceedings  herein  provided  for;  provided,  that  if  there  be 
judgment  in  favor  of  plaintiff  in  such  suits,  with  privilege  on  the  Paris  green,  and  the 
same  be  ordered  to  be  sold  to  satisfy  such  judgment,  the  Commissioner  shall,  prior  to 
the  sale,  draw  proper  sample  from  said  Paris  green,  and  cause  the  same  to  be  an- 
alyzed by  the  official  Chemist,  and  shall  affix  to  the  packages  thereof  the  guarantee 
stamps  as  required  by  this  act,  so  that  the  purchaser  at  the  sheriff's  or  constable's 
sale  may  purchase  the  said  Paris  green  under  a  full  guarantee,  as  provided  for  in  this 
act. 

Sec.  6.  Be  it  further  enacted,  etc.,  That  no  fraudulent  Paris  green  shall  be  sold  for  use 
in  this  State,  that  the  price  of  fraudulent  Paris  green  shall  not  be  collected  by  any 
process  of  law;  that  no  person  buying  fraudulent  Paris  green  in  this  State,  or  sold  for 
use  in  this  State,  shall  be  bound  in  any  manner  to  pay  the  price  or  cost  thereof;  that 
all  Paris  green  sold  in  this  State  or  for  use  in  this  State  without  having  been  inspected 
or  stamped,  as  provided  for  in  this  act,  shall  be  conclusively  presumed  to  be  fraudulent 
Paris  groen,  within  the  meaning  of  this  prohibitory  law,  the  price  of  which  shall  not 
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be  collected,  and  all  notes,  contracts  and  obligations  based  on  the  sale  thereof  shall  be 
null  and  void. 

Sec.  7.  Be  it  further  enacted,  etc.,  That  the  copy  of  the  official  Chemists'  analysis  of 
any  Paris  green  certified  to  by  him  shall  be  admissible  as  evidence  in  any  court  of  the 
State  on  trial  of  any  issue  involving  the  merits  of  said  Paris  green. 

Sec  8.  Be  it  further  enacted,  etc.,  That  it  shall  be  the  duty  of  any  manufacturer  or 
dealer  in  original  packages  of  Paris  green  before  the  same  is  offered  for  sale  in  this  State 
to  submit  to  the  Commissioner  of  Agriculture  a  written  or  printed  statement,  setting 
forth,  First.  The  brands  of  Paris  green  to  be  sold;  the  number  of  pounds  contained  in 
each  package  in  which  it  is  to  be  put  upon  the  market  for  sale,  and  the  name  or  names 
of  the  manufacturers  and  the  place  of  manufacture.  Second.  The  statement  setting 
forth  the  amount  of  arsenic  which  they  are  willing  to  guarantee  the  said  Paris  green 
to  contain,  and  the  statement  so  printed  shall  be  considered  as  constituting  a  guarantee 
to  the  purchaser  that  every  package  of  such  Paris  green  contains  not  less  than  the 
amount  of  arsenic  set  forth  in  the  statement. 

Sec.  9.  Be  it  further  enacted,  etc.,  That  every  person  proposing  to  deal  in  Paris  green 
shall,  after  filing  the  statement  provided  for  with  the  Commissioner  of  Agriculture  and 
Immigration,  receive  from  the  said  Commissioner  of  Agriculture  a  certificate  stating 
that  he  has  complied  with  the  foregoing  section,  which  certificate  shall  be  furnished 
by  the  Commissioner  without  any  charge  therefor.  That  said  certificate,  when  fur- 
nished, shall  authorize  the  party  receiving  the  same  to  deal  in  this  State  in  Paris  green; 
that  no  person  who  has  failed  to  file  the  statement  aforesaid,  and  to  receive  the  certifi- 
cate of  authority  aforesaid,  shall  be  authorized  to  deal  in  this  State  in  Paris  green,  and 
any  person  so  dealing  in  this  State  without  having  filed  the  aforesaid  statement  and 
received  the  certificate  aforesaid,  shall  be  liable  for  each  violation  to  a  fine  not  exceed- 
ing two  hundred  and  fifty  dollars,  which  fine  shall  be  recoverable  before  any  court  of 
competent  jurisdiction  at  the  suit  of  the  Commissioner  of  Agriculture  and  Immigration 
or  any  citizen,  and  shall  be  disposed  of  as  hereinafter  provided ;  and  provided  further, 
that  nothing  in  this  section  shall  be  construed  as  preventing  the  sale  by  retail  merchants 
and  dealers  throughout  the  State  of  Paris  green  which  has  already  been  guaranteed 
and  labeled  for  the  season  in  and  for  which  the  same  was  purchased,  as  provided  for  in 
this  act,  and  provided  the  same  be  not  carried  over  in  stock  from  one  year  to  another 
in  the  manner  set  forth  in  Section  3  of  this  act. 

Sec  10.  Be  it  further  enacted,  etc.,  That  the  Bureau  of  Agriculture  and  Immigration 
shall  adopt  needful  rules  and  regulations  providing  for  the  collection  of  the  money 
arising  from  the  sale  of  labels,  or  from  any  fines  imposed  under  this  act,  and  shall 
deposit  same  with  the  Treasurer  of  the  State,  and  the  funds  so  constituted  shall  be 
drawn  therefrom  upon  warrants  issued  by  the  Auditor  of  the  State  upon  the  requisition 
of  the  Commissioner  of  Agriculture  and  Immigration,  made  in  pursuance  of  such  rules 
and  regulations.  All  sums  of  money  arising  from  the  provisions  of  this  act  shall  be 
known  as  the  "Paris  Green  Fund,"  and  shall  be  kept  by  the  Treasurer  separate  from 
other  public  funds,  and  shall  be  used  to  defray  expenses  and  costs  of  labels,  inspec- 
tions and  analysis. 

Sec  11.  Be  it  further  enacted,  etc.,  That  the  Commissioner  of  Agriculture  shall  keep  a 
correct  and  faithful  account  of  all  labels  received  and  sold  by  him  and  the  amount  of 
money  collected  therefor,  and  all  money  arising  from  fines  under  this  act. 

Sec  12.  Be  it  further  enacted,  etc.,  That  all  laws  or  parts  of  laws  in  conflict  or  incon- 
sistent with  the  provisions  of  this  act  be  and  they  are  hereby  repealed. 

Approved  July  6,  1904. 

Acts  1904,  pp.  355-360,  act  No.  174. 
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MAINE. 

AN  ACT  to  amend  and  unify  the  laws  regulating  the  sale  of  agricultural  seeds,  commercial  feeding  stuffs, 
commercial  fertilizers,  drugs,  foods,  fungicides  and  insecticides. 

Section  1.  It  shall  be  unlawful  for  any  person  within  this  state  to  manufacture,  sell, 
distribute,  transport,  offer  or  expose  tor  sale,  distribution,  or  transportation,  any 
article  of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug, 
food,  fungicide  or  insecticide  which  is  adulterated  or  rnisbranded  within  the  meaning 
of  this  act. 

Section  2.  The  term  "agricultural  seed "  as  used  in  this  act  shall  be  held  to  include 
the  seeds  of  alfalfa,  barley,  Canadian  blue  grass,  Kentucky  blue  grass,  brome  grass, 
buckwheat,  alsike  clover,  crimson  clover,  red  clover,  medium  clover,  white  clover, 
field  corn,  Kaffir  corn,  meadow  fescue  flax,  Hungarian,  millet,  oats,  orchard  grass, 
rape,  redtop,  rye,  sorghum,  timothy  and  wheat. 

The  term  " commercial  feeding  stuff"  as  used  herein,  shall  be  held  to  include  all 
articles  of  food  used  for  feeding  live  stock  and  poultry,  except  hays  and  straws,  the 
whole  seeds,  and  the  unmixed  meals  made  directly  from  the  entire  grains  of  wheat, 
rye,  barley,  oats,  Indian  corn,  buckwheat,  flax  seed  and  broom  corn. 

The  term  "commercial  fertilizer"  as  used  herein,  shall  be  held  to  include  all 
materials  used  for  fertilizing  purposes,  the  price  of  which  exceeds  ten  dollars  a  ton. 

The  term  "drug"  as  used  herein,  shall  be  held  to  include  all  medicines  and  prepara- 
tions recognized  in  the  United  States  pharmacopoeia  or  national  formulary  for  internal 
or  external  use,  and  any  substance  or  mixture  of  substances  intended  to  be  used  for  the 
cure,  mitigation,  or  prevention  of  disease  of  man  or  other  animals. 

The  term  "food"  as  used  herein,  shall  be  held  to  include  all  articles,  whether 
simple,  mixed  or  compound,  used  for  food,  drink,  confectionery  or  condiment  by 
man  or  other  animals. 

The  term  "fungicide"  as  used  herein  shall  be  held  to  include  any  substance  or 
mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  repelling,  or 
mitigating  any  and  all  fungi  that  may  infest  vegetation,  or  be  present  in  any  environ- 
ment whatsoever. 

The  term  "insecticide"  as  used  herein  shall  include  Paris  green,  lead  arsenate,  and 

any  substance  or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying, 

repelling,  or  mitigating  any  insect  which  may  infest  vegetation,  man  or  other  animals, 

or  houses,  or  be  present  in  any  environment  whatsoever. 

*  *  -x-  #  ■*  #  # 

Section  8.  Every  lot  or  package  of  a  fungicide  or  an  insecticide  which  is  manu- 
factured, sold,  distributed,  transported,  offered  or  exposed  for  sale,  distribution  or 
transportation  in  the  state  by  any  person,  shall  have  affixed  in  a  conspicuous  place 
on  the  outside  thereof  a  plainly  printed  statement  clearly  and  truly  stating  the  number 
of  net  pounds  in  the  package,  the  name  of  trademark  under  which  the  article  is  sold, 
the  name  and  address  of  the  manufacturer  or  shipper,  and  a  chemical  analysis  stating 
the  minimum  percentage  of  total  arsenic  and  the  maximum  percentage  of  water- 
soluble  arsenic  which  it  contains,  the  constituents  to  be  determined  by  the  methods 
adopted  by  the  association  of  official  agricultural  chemists. 

Section  9.  Any  person  who  shall  manufacture,  sell,  distribute,  transport,  offer  or 
expose  for  sale,  distribution  or  transportation  in  the  state  any  fungicide  or  insecticide 
shall  before  so  doing  file  with  the  commissioner  of  agriculture  for  each  and  every 
fungicide  or  insecticide  bearing  a  distinguishing  name  or  trademark,  a  certified  copy 
of  the  statements  made  in  section  eight.  Said  certified  copy  shall  be  accompanied 
when  said  commissioner  of  agriculture  shall  so  request  by  a  sealed  package  containing 
not  less  than  one  pound  of  fungicide  or  insecticide.  The  person  who  shall  file  such 
certificate  shall  pay  annually  to  the  commissioner  of  agriculture  a  registration  fee  of 
55891°— 16  3 
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ten  dollars,  this  fee  to  be  assessed  on  any  brand  offered  for  sale,  distribution  or  trans- 
portation in  the  state,  except  that  said  fee  shall  not  be  assessed  for  the  registration  of 
a  fungicide  or  insecticide  consisting  of  organic  matter  and  not  containing  any  added 
inorganic  matter  or  mineral  chemical,  provided,  that  a  complete  chemical  analysis  of 
said  fungicide  or  insecticide  is  given  in,  and  as  part  of,  the  certificate  required  under 
this  section.  Whenever  any  person  shall  have  filed  said  certificate  and  paid  said 
registration  fee,  no  other  person  shall  be  required  to  file  such  statement  or  pay  such  fee. 

Section  10.  The  commissioner  of  agriculture  shall  have  power  to  refuse  to  register 
any  commercial  feeding  stuff,  commercial  fertilizer,  bearing  a  name,  brand  or  trade- 
mark which  is  misleading  or  deceptive  or  which  would  tend  to  mislead  or  deceive  as 
to  materials  of  which  it  is  composed,  and  in  the  case  of  commercial  feeding  stuff  when 
the  specific  name  of  each  and  all  of  the  ingredients  used  in  its  manufacture  are  not 
stated.  He  shall  also  have  power  to  cancel  the  registration  of  any  feeding  stuff,  com- 
mercial fertilizer,  fungicide  or  insecticide  that  he  deems  to  be  manufactured,  sold, 
distributed,  transported,  offered  or  exposed  for  sale,  distribution  or  transportation  in 
violation  of  any  of  the  provisions  of  this  act.  The  registration  of  each  brand  of  com- 
mercial feeding  stuff,  commercial  fertilizer,  fungicide  or  insecticide  shall  terminate 
on  the  thirty-first  day  of  December  of  each  year. 

Section  11.  For  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulterated. 

******* 

In  case  of  fungicide  or  insecticide: 
In  case  of  Paris  green: 

First.  If  it  does  not  contain  at  least  fifty  per  centum  of  arsenious  oxide  (A&>03). 

Second.  If  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more  than  three 
and  one-half  per  centum  of  arsenious  oxide  (As.203). 

Third.  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  reduce  or 
lower  or  injuriously  affect  its  quality  or  strength. 

In  case  of  lead  arsenate: 

First.  If  it  contains  more  than  fifty  per  centum  of  water. 

Second.  If  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half  per 
centum  of  arsenic  oxide  (As205). 

Third.  If  it  contains  arsenic  in  waters-soluble  forms  equivalent  to  more  than  seventy- 
five  one-hundredths  per  centum  of  arsenic  oxide  (As205). 

Fourth.  If  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce, 
lower,  or  injuriously  affect  its  quality  or  strength:  Provided,  however,  that  extra 
water  may  be  added  to  lead  arsenate  if  the  resulting  mixture  is  labeled  lead  arsenate 
and  water,  the  percentage  of  extra  water  being  plainly  and  correctly  stated  on  the 
label. 

In  the  case  of  fungicide  or  insecticide  other  than  Paris  green  and  lead  arsenate: 
First.  If  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold. 

Second.  If  any  substance  has  been  substituted  wholly  or  in  part  for  the  article. 
Third.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted. 

Fourth.  If  it  is  intended  for  use  on  vegetation  and  shall  contain  any  substance  or 
substances  injurious  to  such  vegetation. 

Section  12.  The  term  "misbranded"  as  used  herein,  shall  apply  to  all  articles 
of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug,  food, 
fungicide  and  insecticide,  the  package  or  label  of  which  shall  bear  any  statement, 
design,  or  device  regarding  such  article,  or  the  ingredients  or  substances  contained 
therein  which  shall  be  false  or  misleading  in  any  particular,  or  which  is  falsely 
branded  in  any  particular. 

For  the  purpose  of  this  act  an  article  shall  also  be  deemed  to  be  misbranded. 
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In  case  of  fungicide  and  insecticide: 

First.  If  any  lot  or  package  fail  to  bear  all  the  statements  required  by  section  eight. 

Second.  If  the  printed  statements  required  by  section  eight  to  be  affixed  to  the  lot 
or  package  differ  from  the  statements  required  by  section  nine. 

Third.  If  any  brand  is  manufactured,  transported,  distributed,  sold  or  offered  or 
exposed  for  sale,  distribution  or  transportation  upon  which  the  registration  fee 
required  by  section  nine  has  not  been  paid. 

Fourth.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name  of  another  article. 

Fifth.  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if 
the  contents  of  the  package  as  originally  put  up  shall  have  been  removed  in  whole  or 
part,  and  other  contents  shall  have  been  placed  in  such  packages. 

Sixth.  If  it  consists  partially  or  completely  of  an  inert  substance  or  substances 
which  do  not  prevent,  destroy,  repel,  or  mitigate  insects  or  fungi  and  does  not  have  the 
percentage  amount  of  such  inert  ingredient  plainly  and  correctly  stated  on  the  label. 

Section  13.  The  commissioner  of  agriculture  shall  make  uniform  rules  and  regula- 
tions for  carrying  out  the  provisions  of  this  act.  The  said  commissioner  may  also  fix 
standards  of  purity,  quality  or  strength  when  such  standards  are  not  specified  of 
fixed  by  law  and  shall  publish  them  together  with  such  other  information  concerning 
articles  of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug, 
food,  fungicide  and  insecticide  as  he  may  deem  to  be  of  public  benefit. 

Section  14.  The  director  of  the  Maine  agricultural  experiment  station  shall  annu- 
ally analyze,  or  cause  to  be  analyzed,  samples  of  articles  of  agricultural  seed,  commer- 
cial feeding  stuff,  commercial  fertilizer,  drug,  food,  fungicide  and  insecticide,  at  such 
time  and  to  such  extent  as  the  commissioner  of  agriculture  may  determine.  And 
said  commissioner  of  agriculture,  in  person  or  by  deputy,  shall  have  free  access, 
ingress  and  egress  at  all  reasonable  hours  to  any  place  or  any  building  wherein  arti- 
cles of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug,  food, 
fungicide,  insecticide  are  manufactured,  stored,  transported,  sold,  offered  or  exposed 
for  sale.  He  shall  also  have  power  in  person  or  by  deputy  to  open  any  case,  pack- 
age or  other  container,  and  may,  upon  tendering  the  market  price,  take  samples  for 
analysis.  The  results  of  all  analyses  of  articles  of  agricultural  seed,  commercial  feed- 
ing stuff,  commercial  fertilizer,  drug,  food,  fungicide  and  insecticide  made  by  said 
director  shall  be  published  by  him  in  the  bulletins  or  reports  of  the  experiment  sta- 
tion, together  with  the  names  of  the  persons  from  whom  the  samples  were  obtained- 
the  names  of  the  manufacturers  thereof,  and  such  additional  information  as  to  him 
may  seem  advisable. 

Section  15.  When  the  commissioner  of  agriculture  becomes  cognizant  of  the  viola- 
tion of  any  of  the  provisions  of  this  act  he  shall  cause  notice  of  such  fact,  together  with 
a  copy  of  the  findings,  to  be  given  to  the  person  from  whom  the  sample  was  obtained, 
and  the  person  whose  name  appears  upon  the  label.  The  person  so  notified  shall  be 
given  an  opportunity  to  be  heard  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  said  commissioner.  Notices  shall  specify  the  date,  hour  and  place  of  the 
hearing. 

Section  16.  Any  person  who  adulterates  or  misbrands  within  the  meaning  of  this 
act,  any  article  of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer, 
drug,  food,  fungicide  or  insecticide,  or  any  person  who  manufactures,  sells,  distributes, 
transports,  offers  or  exposes  for  sale,  distribution  or  transportation  any  article  of  agri- 
cultural seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug,  food,  fungicide 
or  insecticide  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars  for  the  first  offense,  and  by  a  fine  not  exceed- 
ing two  hundred  dollars  for  each  subsequent  offense. 

Section  17.  No  person  shall  be  prosecuted  under  the  provisions  of  this  act  when  he 
can  establish  proof  of  purchase  and  a  guaranty  signed  by  the  person  residing  in  the 
United  States,  from  whom  the  purchase  was  made,  to  the  effect  that  the  article  in 
question  is  not  adulterated  or  misbranded  within  the  meaning  of  this  act. 
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Section  18.  The  word  " person"  as  used  in  this  act  shall  be  construed  to  import 
both  the  plural  and  the  singular,  as  the  case  demands,  and  shall  include  corporations, 
companies,  societies  and  associations.  When  construing  and  enforcing  the  provisions 
of  this  act,  the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  person  acting  for 
or  employed  by  any  corporation,  company,  society,  or  association,  within  the  scope 
of  his  employment  or  office,  shall  in  every  case  be  also  deemed  to  be  the  act,  omission, 
or  failure  of  such  corporation,  company,  society,  or  association  as  well  as  that  of  the 
person. 

Section  19.  The  commissioner  of  agriculture  shall  diligently  enforce  all  of  the  pro- 
visions of  this  act,  and,  in  this  connection,  he  shall  be  entitled  to  have  and  receive  the 
advice,  counsel  and  assistance  of  the  attorney  general  and  of  the  attorney  for  the  state 
in  the  several  counties. 

The  said  commissioner  in  his  discretion,  may  recover  the  penalties  for  the  violation 
of  the  provisions  of  this  act  in  an  action  on  the  case  in  his  own  name,  the  venue  to  be 
as  in  other  civil  actions,  and  the  plaintiff  prevailing  in  any  such  action  shall  recover 
full  costs;  or  he  may  prosecute  violators  by  complaint  or  indictment  in  the  name  of 
the  state,  and  such  prosecution  may  be  commenced  in  the  county  in  which  the  offense 
was  committed,  or  in  any  adjoining  county.  All  fines  received  under  this  act  by 
county  treasurers  shall  be  paid  by  them  to  the  commissioner  of  agriculture. 

All  money  received  by  the  commissioner  of  agriculture  under  this  act  shall  be  paid 
by  him  to  the  treasurer  of  state  and  the  same  is  hereby  appropriated  and  so  much 
thereof  as  may  be  necessary  shallvbe  expended  in  carrying  out  the  provisions  of  the 
laws  regulating  the  sale  of  agricultural  seeds,  commercial  feeding  stuffs,  commercial 
fertilizers,  dairy  products,  drugs,  foods,  fungicides,  insecticides. 

Trial  justices  and  municipal  and  police  courts  are  hereby  invested  with  original 
jurisdiction,  concurrent  with  the  supreme  judicial  and  superior  courts,  to  hear,  deter- 
mine, enter,  and  by  appropriate  process  enforce  judgment  in  actions  commenced  for 
the  recovery  of  the  penalties  aforesaid,  and  to  try,  and,  upon  conviction,  to  punish, 
for  offenses  against  the  provisions  of  this  act. 

Section  20.  Every  certificate  duly  signed  and  acknowledged  by  the  director  of  the 
Maine  agricultural  experiment  station,  relating  to  the  collection  and  analysis  of  any 
sample  of  agricultural  seed,  commercial  feeding  stuff,  commercial  fertilizer,  drug,  food, 
fungicide,  or  insecticide,  shall  be  presumptive  evidence  of  the  facts  herein  stated. 

Section  21.  Sections  sixteen  to  thirty-three  inclusive  of  chapter  thirty-nine  of  the 
revised  statutes,  and  all  amendments  and  additions  thereto,  chapter  sixty-six  of  the 
public  laws  of  nineteen  hundred  and  five,  chapter  one  hundred  and  twenty-four  of  the 
public  laws  of  nineteen  hundred  and  seven  and  all  other  acts  or  parts  of  acts  incon- 
sistent herewith,  are  hereby  repealed. 
Laws  of  Maine,  1911,  ch.  119,  pp.  114-125. 
Laws  of  Maine,  1913,  ch.  140,  pp.  180-182. 
Laws  of  Maine,  1913,  ch.  164,  pp.  214-215. 

MARYLAND. 

AN  ACT  for  preventing  the  manufacture  or  sale  of  adulterated,  misbranded.  poisonous  or  deleterious 
foods,  drugs,  medicines,  water,  candies  and  liquors,  and  for  regulating  trailic  therein  within  the  State 
of  Maryland,  and  to  provide  for  the  punishment  of  violations  of  its  provisions,  and  to  appropriate  an 
annual  sum  of  money  for  the  purpose  of  enforcing  this  Act  by  adding  certain  additional  sections  to 
Article  43,  title  "Health,"  subtitle  "Adulteration  of  Food  and  Drink,"  of  the  Code  of  Public  General 
Laws  of  Maryland  of  1904,  to  be  known  as  140a,  140b,  140c,  140d,  140e,  140f,  140g,  140h,  140i,  140j,  140k, 
1401,  140m,  140n,  and  140o,  and  to  repeal  Sections  122,  123,  124  and  125  of  said  Article  43  of  the  Code  of 
Public  General  Laws  of  Maryland  of  1904,  and  also  to  repeal  Sections  221  and  222  of  Article  27  of  the 
Code  of  Public  General  Laws  of  Maryland  of  1904,  title  "Crimes  and  Punishments,"  subtitle  "Health: 
Deleterious  Candy  or  Cakes." 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Maryland,  That  the  following 
additional  sections  be  and  are  hereby  added  to  Article  43  of  the  Code  of  Public  General 
Laws  of  Maryland  of  1904,  title  "  Health,  "  subtitle  "Adulteration  of  Food  and  Drink," 
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to  follow  Section  140  of  said  Article  and  to  be  known  as  Sections  140a,  140b,  140c,  140d, 
140e,  140f,  HOg,  140h,  140i,  140j,  140k,  1401,  140m,  140n  and  140o. 

Sec.  140A.  That  it  shall  be  unlawful  for  any  person,  persons,  firm  or  corporation 
within  this  State  to  manufacture  for  sale,  produce  for  sale,  expose  for  sale  or  sell  any 
article  of  food,  water,  drug  or  disinfectant  which  is  adulterated,  misbranded  or  insuf- 
ficiently labeled  within  the  meaning  of  this  Act,  and  any  person  or  persons,  firm  or  cor- 
poration who  or  which  shall  manufacture  for  sale,  produce  for  sale,  expose  for  sale  or 
sell  any  article  of  food,  water,  drug  or  disinfectant  Yvhich  is  adulterated,  misbranded  or 
insufficiently  labeled  within  the  meaning  of  this  Act,  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  fined  not  to  exceed  five  hundred  dollars,  or  shall 
be  sentenced  to  no  more  than  one  year's  imprisonment,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  Court;  provided,  that  no  article  shall  be  deemed  mis- 
branded or  adulterated  within  the  provisions  of  this  Act  when  intended  for  export  to 
any  foreign  country  and  prepared  or  packed  according  to  the  specifications  or  directions 
of  the  foreign  purchaser,  when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to  which  said  article  is  intended 
to  be  shipped;  but  if  said  article  shall  be  in  fact  sold  or  offered  for  sale  for  domestic 
use  or  consumption,  then  this  proviso  shall  not  exempt  said  article  from  the  operation 
of  any  of  the  provisions  of  this  Act. 

Sec.  HOB.  That  for  the  purpose  of  this  Act  the  term  "Drug"  shall  include  all 
medicines  and  preparations  recognized  in  the  United  States  Pharmacopoeia  or  National 
Formulary  for  internal  or  external  use,  and  any  substance  or  mixture  of  substance, 
intended  to  be  used  for  the  cure,  mitigation  or  prevention  of  disease  of  either  man  or 
animal.  The  term  "food"  as  used  herein  shall  include  ail  articles  used  for  food, 
drink,  confectionery  or  condiment  by  man  or  animals,  whether  simple,  mixed  or  com- 
pound. 

Sec.  140C.  That  for  the  purpose  of  this  Act  an  article  shall  be  deemed  adulterated  in 
case  of  drugs :  First,  if  when  a  drug  is  sold  under  or  by  a  name  recognized  in  the  United 
States  Pharmacopoeia  or  National  Formulary,  it  differs  from  the  standard  of  strength, 
quality  or  purity  as  determined  by  the  test  or  tests  laid  down  in  the  United  States 
Pharmacopoeia  or  National  Formulary;  provided,  that  no  drug  defined  in  the  United 
States  Pharmacopoeia  or  National  Formulary,  except  preparations  of  opium,  shall  be 
deemed  to  be  adulterated  under  this  provision  if  the  standard  of  strength,  quality  or 
purity  be  plainly  stated  upon  the  bottle,  box  or  other  container  thereof,  although  the 
standard  may  differ  from  that  determined  by  the  test  or  tests  laid  down  in  the  United 
States  Pharmacopoeia  or  National  Formulary. 

Second.  If  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold. 

Third.  If  used  in  the  compounding  of  a  medicine  or  medicines  intended  for  the 
cure,  mitigation  or  prevention  of  disease  in  man  or  animal,  it  shall  not  be  of  the  stand- 
ard of  strength,  quality  or  purity  as  determined  by  the  test  or  tests  laid  down  in  the 
United  States  Pharmacopoeia  or  National  Formulary;  provided,  that  manufacturing 
chemists  in  compounding  medicines  may  use,  when  necessary,  drugs  other  than  of 
standard  strength  if  the  finished  product  obtained  fully  meets  the  requirements  of  the 
United  States  Pharmacopoeia  or  National  Formulary   *    *  *. 

******  * 

Sec.  HOD.  That  the  term  misbranded,  as  used  herein,  shall  apply  to  all  drugs  or 
articles  of  food  or  articles  which  enter  into  the  composition  of  food  the  package  or  label 
of  which  shall  bear  any  statement,  design  or  device  regarding  such  article  or  the  ingre- 
dients or  substances  contained  therein,  which  shall  be  false  or  misleading  in  any  par- 
ticular, and  to  any  food  or  drug  product  which  is  falsely  branded  as  to  the  State,  Terri- 
tory, place  or  country  in  which  it  is  manufactured  or  produced;  that  for  the  purpose  of 
this  Act  an  article  shall  also  be  deemed  to  be  misbranded. 
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In  case  of  drugs : 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name  of  another  article. 

Second.  If  the  contents  of  the  package  as  originally  put  up  shall  have  been  removed 
in  whole  or  in  part  and  other  contents  shall  have  been  placed  in  such  package. 

Third.  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  pur- 
ports to  be  a  foreign  product  when  not  so. 

Fourth.  If  the  package  fail  to  bear  a  statement  on  the  label  of  the  quantity  or 
proportion  of  any  alcohol,  opium,  morphine,  diacetyl  morphine,  heroin,  cocaine, 
holocaine,  alpha  or  beta  eucaine,  novocaine,  alypin,  chloroform,  cannabis  indica, 
chloral  hydrate,  codeine,  acetanilid,  antifebrin,  acetphenetidin,  phenacetine,  anti- 
pyrin,  or  any  derivative  or  preparation  of  any  of  such  substances  contained  therein; 
provided,  that  nothing  in  this  paragraph  shall  be  construed  to  apply  to  the  dispens- 
ing of  prescriptions  of  regularly  licensed  physicians,  veterinarians  and  dentists, 
intended  for  immediate  or  temporary  use,  and  kept  on  file  by  the  dispensing  phar- 
macists; and  provided  further,  that  nothing  in  this  paragraph  shall  be  construed  to 
apply  to  such  drugs  or  medicines  as  are  personally  dispensed  by  regularly  licensed 
practicing  physicians,  dentists  and  veterinarians  in  the  course  of  their  practice. 
Physicians  conducting  drug  stores  shall  be  subject  to  all  the  laws,  rules  and  regula- 
tions governing  pharmacists. 

******* 

As  to  disinfectants: 

If  in  the  case  of  disinfectants  manufactured  or  sold  in  this  State  the  manufacturers, 
sales  agents  or  dealers  fail  to  show  on  the  labels  the  carbolic  acid  coefficient  or  relative 
germicidal  strength  of  such  disinfectants  as  compared  with  pure  carbolic  acid;  pro- 
vided, however,  that  deodorants  and  antiseptics  having  no  germicidal  strength  must 
be  plainly  labeled  and  sold  as  such  and  such  preparations  as  have  no  such  germicidal 
strength,  shall  not  be  labeled  -'disinfectants." 

Sec.  140E.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this  Act 
when  he  can  establish  a  guaranty,  signed  by  the  wholesaler,  jobber,  manufacturer 
or  other  parties  residing  in  this  State  from  whom  any  article  or  articles  which  may 
or  can  come  within  the  provisions  of  this  Act  has  or  have  been  purchased,  to  the 
effect  that  same  is  not  adulterated  or  misbranded  within  the  meaning  of  this  Act 
designating  it.  Any  guaranty  under  the  provisions  of  this  Act  to  afford  protection 
shall  contain  the  jiame  and  address  of  the  party  or  parties  making  the  sale  of  such 
article  to  such  dealer,  and  in  such  case  said  guarantor  or  guarantors  shall  be  amenable 
to  the  prosecutions,  fines  and  other  penalties  which  would  attach  in  due  course  to 
the  dealer  under  the  provisions  of  this  Act. 

Sec  140F.  The  standard  under  this  Act  for  the  quality,  purity  and  strength  of  drugs 
shall  be  the  standard  set  by  the  United  States  Pharmacopoeia  or  the  National  For- 
mulary. That  any  standards  of  quality,  purity  and  strength  for  foods  or  for  drugs 
not  already  standardized  by  the  United  States  Pharmacopoeia  or  National  Formu- 
lary the  standards  heretofore  adopted  by  the  United  States  Department  of  Agricul- 
ture are  hereby  declared  to  be  the  standards  of  purity,  quality  and  strength  for  such 
foods  and  drugs  in  the  State  of  Maryland,  except  in  the  case  of  ice-cream,  in  which 
case  the  standards  are  declared  to  be  as  follows: 

******* 

Sec  140G.  That  the  State  Board  of  Health  of  the  State  of  Maryland  shall  appoint 
a  State  Food  and  Drug  Commissioner,  at  a  salary  of  $2,500  per  annum,  whose  duties 
shall  be  exclusively  the  administration  of  this  law  under  the  direction  and  supervi- 
sion of  the  said  State  Board  of  Ilealth. 

Sec  140H.  The  said  Commissioner  shall  have  an  office  on  the  city  of  Baltimore. 
The  said  State  Board  of  Health  shall  appoint  such  other  employees  as  may  be  neces- 
sary to  assist  in  the  enforcement  of  this  Act ;  said  employees  shall  work  under  the  direr- 
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,tion  of  the  said  State  Board  of  Health  and  shall  perform  such  duties  as  the  said  State 
Board  of  Health  shall  prescribe  for  them  to  perform. 

Sec.  1401.  That  the  State  Board  of  Health  shall  enforce  the  provisions  of  this  Act, 
and  shall  have  the  power  to  adopt  from  time  to  time,  promulgate  and  publish  by 
circular  or  otherwise,  such  general  rules  and  regulations  for  the  enforcement  of  the 
Act  and  for  the  government  of  the  analysts,  chemists,  inspectors  and  employees 
appointed  by  the  said  Board  as  it  may  deem  proper;  but  such  rules  and  regulations 
shall  be  the  valid  and  legal  rules  and  regulations  adopted,  or  hereafter  adopted,  for 
the  execution  of  the  Food  and  Drug  Act  of  the  United  States  of  June  30th,  1906, 
so  far  as  such  rules  and  regulations  may  be  applicable  to  the  duties  of  said  Board 
under  and  to  the  purposes  of  this  Act. 

Sec.  140J.  That  the  State  Board  of  Health  shall  have  copies  of  this  Act  printed  and 
shall  issue  them  as  far  as  possible  to  persons,  firms  or  corporations  manufacturing  or 
selling  at  wholesale  or  retail  articles  of  food  or  drugs,  and  shall  furnish  the  same  to  all 
persons,  firms  or  corporations  requesting  them. 

Sec  140K.  That  the  examination  of  specimens  of  foods  and  drugs  shall  be  made 
in  the  laboratories  of  the  State  Board  of  Health  and  under  the  direction  or  supervi- 
sion of  such  Commissioner,  appointed  as  provided  in  Section  140g,  for  the  purpose 
of  determining  from  such  examinations  whether  such  articles  are  adulterated  or  mis- 
branded  within  the  meaning  of  this  Act;  and  if  it  shall  appear  from  any  such  exami- 
nation that  such  articles  are  adulterated  or  misbranded  within  the  meaning  of  this 
Act,  the  State  Board  of  Health  shall  cause  notice  thereof  to  be  given  to  the  party 
from  whom  such  sample  or  samples  was  or  were  obtained;  any  party  so  notified  shall 
be  given  an  opportunity  to  be  heard  under  such  rules  and  regulations  as  may  be 
prescribed  as  aforesaid,  and  if  it  appears  to  the  State  Board  of  Health  that  such  party 
should  be  prosecuted,  then  the  State  Board  of  Health  shall  at  once  certify  the  facts 
to  the  State's  Attorney  of  the  county  or  the  State's  Attorney  of  Baltimore  city,  where 
the  law  has  been  violated,  with  a  copy  of  the  results  of  the  analysis  or  the  examination 
of  such  article,  duly  authenticated  by  the  analyst  or  officer  making  such  examination, 
under  the  oath  of  such  officer,  and  it  shall  be'  the  duty  of  the  State's  Attorney  to 
whom  the  State  Board  of  Health  shall  report  any  violation  of  this  Act,  to  cause  appro- 
priate proceedings  to  be  commenced  and  prosecuted  in  the  courts  of  the  State  with- 
out delay  for  the  enforcement  of  the  penalties  as  in  such  cases  herein  provided; 
after  judgment  of  the  court,  notice  shall  be  given  by  publication  in  such  manner 
as  may  be  prescribed  by  the  rules  and  regulations  aforesaid. 

Sec  140L.  For  the  purpose  of  making  effective  the  provisions  of  this  Act  and 
to  provide  for  the  salaries  and  expenses  of  the  Commissioner  and  employees,  the  sum 
of  fifteen  thousand  dollars  ($15,000)  annually  or  as  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated,  payable  by  the  Treasurer  of  the  State  upon  warrant 
of  the  Comptroller  at  such  time  and  in  such  sums  as  may  be  authorized  by  the  State 
Board  of  Health,  upon  presentation  of  proper  vouchers. 

Sec  140M.  The  word  "person,"  as  used  in  this  Act,  shall  be  construed  to  import 
both  the  plural  and  singular,  as  the  case  demands,  and  shall  include  corporations, 
companies,  societies  and  associations;  when  construing  and  enforcing  the  provisions 
of  this  Act,  the  act,  omission  or  failure  of  any  officer,  agent  or  other  person  acting 
for  or  employed  by  any  corporation,  company  or  society,  or  association,  shall  in  every 
case  be  also  deemed  to  be  the  act,  omission  or  failure  of  such  corporation,  company, 
society  or  association,  as  well  as  that  of  the  person. 

Sec  140N.  That  Sections  221  and  222  of  Article  27  of  the  Code  of  Public  General 
Laws  of  1904,  title  "Crimes  and  Punishments,"  subtitle  "Health:  Deleterious  Candy 
or  Cakes,"  and  Sections  122,  123,  124,  and  125  of  Article  43  of  the  Code  of  Public 
General  Laws  of  1904,  title  "Health,"  subtitle  "Adulteration  of  Food  and  Drink," 
and  all  other  Acts  and  parts  of  Acts  inconsistent  with  this  Act  be  and  the  same  are 
hereby  repealed. 


124 


INSECTICIDE  AND  FUNGICIDE  BOAED. 


[September, 


Sec.  140o.  This  Act  shall  be  in  force  and  effect  from  and  after  July  1st,  1910,  but 
shall  not  apply  to  foods  and  drugs  purchased  by  the  dealers  prior  to  the  passage  of 
this  Act  until  January  1st,  1911;  provided,  that  after  January  1st,  1911,  any  such 
original  package  of  foods  or  drugs  in  possession  of  any  manufacturer  or  dealer  so  pur- 
chased and  delivered  before  the  passage  of  this  Act  may  be  sold,  if  such  original 
packages  are  labeled  with  a  sticker,  supplemented  label  or  imprint,  under  the  pro- 
visions of  this  Act;  and  provided  further,  that  the  contents  of  such  package  conform 
to  the  requirements  and  provisions  of  this  Act. 

Approved,  April  5,  1910. 

Laws  of  Maryland,  1910,  ch.  156,  pp.  146-154. 

MICHIGAN. 

AIT  A  T  For  preventing  the  manufacture,  sale  or  transportation  of  adulterated  or  misbranded  Paris  greens, 
lead  arsenates,  and  other  insecticides,  and  also  fungicides,  and  for  regulating  traffic  therein. 

The  people  of  the  State  of  Michigan  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  manufacture,  sell,  offer  or  expose 
for  sale  within  the  State  of  Michigan  any  insecticide,  Paris  green,  lead  arsenate,  or 
fungicide  which  is  adulterated  or  misbranded  within  the  meaning  of  this  act;  and  any 
person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  not  to  exceed  two  hundred  dollars 
for  the  first  offense,  and  upon  conviction  for  each  subsequent  offense  shall  be  fined 
not  to  exceed  three  hundred  dollars,  or  sentenced  to  imprisonment  in  the  county  jail 
for  a  period  not  exceeding  ninety  days,  or  both  in  the  discretion  of  the  court. 

Sec  2.  The  State  Board  of  Agriculture  shall  make  uniform  rules  and  regulations 
for  carrying  out  the  provisions  of  this  act,  including  the  collection  and  examinations 
of  specimens  of  insecticides,  Paris  green,  lead  arsenates,  and  fungicides  manufactured 
or  offered  for  sale  in  the  State  of  Michigan. 

Sec.  3.  The  examination  of  specimens  of  insecticides,  Paris  greens,  lead  arsenates, 
and  fungicides  shall  be  made  at  the  Agricultural  College  by  such  existing  departments 
as  may  be  directed  by  the  State  Board  of  Agriculture  for  the  purpose  of  determining 
from  such  examination  whether  such  articles  are  adulterated  or  misbranded  within 
the  meaning  of  this  act ;  and  if  it  shall  appear  from  any  such  examination  that  any  of 
such  specimens  are  adulterated  or  misbranded  within  the  meaning  of  this  act,  the 
State  Board  of  Agriculture  shall  cause  notice  thereof  to  be  given  to  the  party  from 
whom  such  sample  was  obtained.  Any  party  so  notified  shall  be  given  an  opportunity 
to  be  heard,  under  such  rules  and  regulations  as  may  be  prescribed  as  aforesaid,  and  if 
it  appears  that  any  of  the  provisions  of  this  act  have  been  violated  by  such  party,  then 
the  State  Board  of  Agriculture  shall  at  once  certify  the  facts  to  the  attorney  general, 
or  prosecuting  officer  of  the  county  in  which  the  offense  is  committed,  with  a  copy  of 
the  results  of  the  analysis  or  the  examination  of  such  article  duly  authenticated  by 
the  analyst  or  officer  making  such  examination  under  the  oath  of  such  officer.  After 
judgment  of  the  court,  notice  shall  be  given  by  publication  in  such  manner  as  may 
be  prescribed  by  the  rules  and  regulations  aforesaid. 

Sec  4.  It  shall  be  the  duty  of  the  attorney  general  or  other  prosecuting  officer  to 
whom  the  State  Board  of  Agriculture  shall  report  any  violation  of  this  act,  to  cause 
appropriate  proceedings  to  be  commenced  and  prosecuted  in  the  proper  courts  of  the 
State  of  Michigan  wi  hout  delay,  for  the  enforcement  of  the  penalties  as  in  such  case 
herein  provided. 

Sec  5.  The  term  "insecticide"  as  used  in  this  act  shall  include  any  substance  or 
mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  repelling  or 
mitigating  any  insects  wb  ich  may  infest  vegetation,  man  or  animals,  or  households,  or  be 
present  in  any  environment  whatsoever.  The  term  "Paris  green"  as  used  in  this  act 
shall  include  the  product  sold  in  commerc  3  as  Paris  green  and  chemically  known  as 
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the  aceto-arsenite  of  copper.  The  term  "lead  arsenate"  as  used  in  this  act  shall 
include  the  product  or  products  sold  in  commerce  as  lead  arsenate  and  consisting 
chemically  of  products  derived  from  arsenic  acid  (H3As04)  by  replacing  one  or  more 
hydrogen  atoms  by  lead.  The  term  "fungicide  "  as  used  in  this  act  shall  include  any 
substance  or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying, 
repelling,  or  mitigating  any  and  all  fungi  that  may  infest  vegetation  or  be  present  in 
any  environment  whatsoever. 

Sec  6.  For  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulterated 
in  case  of  Paris  green: 

First,  If  it  does  not  contain  at  least  fifty  percentum  of  arsenious  oxide; 

Second,  If  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more  than  three 
and  one-half  percentum  of  arsenious  oxide; 

Third,  If  any  substance  has  been  mixed  and  packed  with  it  so  to  reduce  or  lower  or 
injuriously  affect  its  quality  or  strength. 

In  the  case  of  lead  arsenate : 

First,  If  it  contains  more  than  fifty  percentum  of  water; 

Second,  If  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half 
percentum  arsenic  oxide  (As205) ; 

Third,  If  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more  than  seventy- 
five  one  hundredths  percentum  of  arsenic  oxide  (As205) ; 

Fourth,  If  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce, 
lower,  or  injuriously  affect  its  quality  or  strength:  Provided,  however,  That  extra  water 
may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  resulting  mixture 
is  labeled  lead  arsenate  and  water,  the  percentage  of  extra  water  being  plainly  and 
correctly  stated  on  the  label. 

In  the  case  of  insecticides  or  fungicides,  other  than  Paris  green  and  lead  arsenate: 

First,  If  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold ; 

Second,  If  any  substance  has  been  substituted  wholly  or  in  part  for  the  article; 
Third,  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted ; 

Fourth,  If  it  is  intended  for  use  on  vegetation  and  shall  contain  any  substance  or 
substances  which,  although  preventing,  destroying,  repelling,  or  mitigating  insects, 
shall  be  injurious  to  such  vegetation  when  used  as  recommended  by  the  manufacturer. 

Sec.  7.  The  term  "misbranded"  as  used  herein  shall  apply  to  all  insecticides,  Paris 
green,  lead  arsenates,  or  fungicides  or  articles  which  enter  into  the  composition  of 
insecticides  or  fungicides,  the  package  or  label  of  which  shall  bear  any  statement, 
design,  or  device  regarding  such  article  or  the  ingredients  or  substances  contained 
therein  which  shall  be  false  or  misleading  in  any  particular,  and  to  all  insecticides, 
Paris  green,  lead  arsenates,  or  fungicides  which  are  falsely  branded  as  to  the  state, 
territory,  or  country  in  which  they  are  manufactured.  For  the  purpose  of  this  act  an 
article  shall  be  deemed  to  be  misbranded,  in  case  of  insecticides, 

Paris  greens,  lead  arsenates  and  fungicides: 

First,  If  it  be  an  imitation  or  offered  for  sale  under  the  name  of  another  article; 

Second,  If  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if 
the  contents  of  the  packages  as  originally  put  up  shall  be  removed  in  whole  or  in  part 
and  other  contents  shall  have  been  placed  in  such  packages; 

Third,  If  in  package  form,  and  the  contents  are  stated  in  terms  of  weight  and  measure, 
they  are  not  plainly  and  correctly  stated  on  the  outside  of  the  package;  in  this  connec- 
tion it  is  held  to  be  permissible  to  state  the  average  net  weight  of  the  package. 

In  the  case  of  insecticides  (other  than  Paris  green  and  lead  arsenates)  and  fungicides: 

First,  If  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form  and 
the  total  amount  of  arsenic  present  (expressed  as  per  centum  or  metallic  arsenic)  is 
not  stated  on  the  label; 
55891°— 16  4 


126 


INSECTICIDE  AXD  FUXGICIDE  BOARD. 


[September, 


Second,  If  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form 
and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as  percentum  or  metallic 
arsenic)  is  not  stated  on  the  label; 

Third,  If  it  does  not  state  plainly  upon  the  label  the  correct  names  and  percentage 
amounts  of  each  and  every  ingredient  of  the  insecticide  or  fungicide  having  insecti- 
cidal  or  fungicidal  properties  and  the  total  percentage  of  inert  ingredients  present. 

Sec.  8.  No  dealer  shall  be  prosecuted  under  the  provisions  of  this  act  when  he  can 
establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer,  or  other  party 
residing  in  the  State  of  Michigan  from  whom  he  purchased  such  articles,  to  the  effect 
that  the  same  is  not  adulterated  or  rnisbranded  within  the  meaning  of  this  act,  desig- 
nating it.  Said  guaranty,  to  afford  protection,  shall  contain  the  name  and  address 
of  the  party  or  parties  making  the  sale  of  such  articles  to  such  dealer,  and  in  such  case, 
said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fines,  and  other  penalties 
which  would  attach  in  due  ciurse  to  the  dealer  under  this  act. 

Sec.  9.  The  word  "person"  as  used  in  this  act,  shall  be  construed  to  import  both 
the  plural  and  the  singular,  as  the  case  demands,  and  shall  include  corporations,  com- 
panies, societies,  and  associations.  When  construing  and  enforcing  the  provisions 
of  this  act,  the  act,  omission,  or  failure  of  any  officer,  agent  or  other  person  acting  for  or 
employed  by  any  corporation,  company,  society  or  association,  within  the  scope  of 
his  employment  or  office  shall  in  every  case  be  also  deemed  to  be  the  act,  omission, 
or  failure  of  such  corporation,  company,  society,  or  association  as  well  as  that  of  the 
other  person. 

Sec  10.  The  necessary  expense  incurred  in  carrying  out  the  provisions  of  this  act, 
shall  be  paid  by  warrant  of  the  auditor  general  drawn  upon  the  state  treasurer.  Such 
expenses  shall  be  certified  to  the  auditor  general  by  the  State  Board  of  Agriculture, 
but  the  total  amount  to  be  paid  in  any  one  fiscal  year  shall  not  exceed  five  hundred 
dollars. 

Sec.  11.  Act  number  ninety-one  and  act  number  one  hundred  sixty-three  of  the 
Public  Acts  of  nineteen  hundred  nine,  and  all  acts  or  parts  of  acts  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Approved  May  7,  1913. 
Public  Acts,  1913,  No.  254. 

MINNESOTA. 

AX  ACT  To  prevent  deception  in  the  sale  of  '"paris  green"  and  other  insecticides. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Sale  of  paris  green  inacccurately  labeled  made  a  misdemeanor. — Section  1.  Whoever 
shall  expose  for  sale  or  sell  within  this  state  any  "paris  green"  or  other  insecticide 
wThich  does  not  conform  to  all  the  requirements  of  this  act  or  which  is  labeled  or  marked 
in  any  manner  so  as  to  tend  to  deceive  the  purchaser  as  to  its  nature  or  composition, 
or  which  is  not  accurately  labeled  as  hereinafter  required  shall  be  guilty  of  a  misde- 
meanor and  for  each  offense  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars,  and  not  more  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  sixty  days. 

Term  defined. — Sec  2.  The  term  insecticide  as  used  in  this  act  shall  include  ;' paris 
green''  and  any  other  substance  or  mixture  of  substances  intended  to  be  used  for  pre- 
venting, destroying,  repelling  or  mitigating  any  and  all  insects  which  may  infest 
vegetation. 

Formula  prescribed. — Sec.  3.  Any  insecticide  labeled,  marked  or  called  "paris 
green  "  shall  contain  at  least  50  per  cent  of  arsenious  oxide  in  combination  with  copper, 
not  more  of  water-soluble  arsenic  than  the  equivalent  of  3\  per  cent  arsenious  oxide, 
and  no  substance  that  would  injuriously  affect  its  strength  or  quality.    And  any 
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insecticide  labeled  and  called  lead  arsenate  or  arsenate  of  lead  must  contain  at  least 
50  per  cent  of  actual  lead  arsenate  at  least  12J  per  cent  of  arsenious  oxide,  no  more 
water-soluble  arsenic  than  the  equivalent  of  1  per  cent  of  arsenic  oxide  and  no  added 
substances  that  would  injuriously  affect  the  quality  or  strength. 

Statement  on  label—  Sec.  4.  The  label  required  by  this  act  shall  clearly  and  dis- 
tinctly state  the  name  and  residence  of  the  manufacturer  of  the  "paris  green"  or 
other  insecticide,  or  the  distributor  thereof,  or  of  the  party  for  whom  the  same  is  man- 
ufactured, and  show  the  name,  and  with  substantial  accuracy,  the  percentage  of  each 
ingredient,  both  solid  and  liquid,  contained  therein;  said  label  shall  be  printed  in  the 
English  language  in  plain  legible  type. 

Possession  prima  facie  evidence— Sec.  5.  The  having  in  possession  by  any  person, 
firm  or  corporation  dealing  in  said  articles,  any  article  or  substance  hereinbefore  de- 
scribed and  not  properly  labeled,  as  provided  in  this  act,  shall  be  considered  prima 
facie  evidence  that  the  same  is  kept  by  such  person,  or  firm,  in  violation  of  the  provi- 
sions of  this  act,  and  punishable  under  it. 

Officer  to  enforce  act. — Sec.  6.  The  Dairy  and  Food  Commissioner  of  the  state  is 
charged  with  the  proper  enforcement  of  all  the  provisions  of  this  act. 

Authority  and  duty  of  food  commissioner  and  deputies. — Sec.  7.  The  said  commissioner 
and  the  assistants,  experts,  chemists  and  agents  shall  be  duly  authorized  for  the  pur- 
pose and  shall  have  access  and  ingress  to  all  the  places  of  business,  factories,  stores 
and  buildings  used  for  the  manufacture  or  sale  of  such  " paris  green"  or  other  insecti- 
cide. They  shall  also  have  power  and  authority  to  open  any  package,  can  or  other 
receptacle  containing  such  "paris  green  "  or  other  insecticide,  that  may  be  sold,  manu- 
factured or  exposed  for  sale  in  violation  of  the  provisons  of  this  act. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  August  1st,  1909. 

Laws  of  Minnesota,  1909  ch.  62,  pp.  60-1. 
Laws  of  Minnesota,  1909  ch.  100,  pp.  91-92. 

MONTANA. 

AN  ACT  For  preventing  the  manufacture,  sale  or  transportation  of  adulterated  insecticides  and  fungicides, 
and  for  regulating  traffic  therein  and  fixing  penalties  for  the  violation  of  this  act. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  It  shall  be  unlawful  for  any  person  to  manufacture  within  the  State  of 
Montana  any  insecticide,  Paris  Green,  lead  arsenate,  or  fungicide  which  is  adulterated 
or  misbranded  within  the  meaning  of  this  act. 

Section  2.  Any  person  who  shall  offer  for  shipment  or  deliver  from  any  point  in 
the  State  of  Montana  to  any  other  point  in  the  State  of  Montana,  any  insecticide,  or 
Paris  Green,  or  lead  arsenate,  or  fungicide  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  act;  or  any  person  who  shall  receive,  or  offer  to  receive,  any  in- 
secticide, or  Paris  Green,  or  lead  arsenate,  or  fungicide  which  is  adulterated  or  mis- 
branded within  the  meaning  of  this  act,  and  having  received,  shall  sell  or  deliver,  or 
shall  offer  for  sale  or  delivery,  such  adulterated  or  misbranded  insecticides,  or  Paris 
Green,  or  lead  arsenate,  or  fungicide,  shall  be  guilty  of  a  violation  of  this  act. 

Section  3.  For  the  purpose  of  this  act,  an  article  shall  be  deemed  to  be  "adul- 
ated"— 

In  the  case  of  Paris  Green:  First,  if  it  does  not  contain  at  least  fifty  per  centum  of 
arsenious  oxide;  second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to 
more  than  three  and  one-half  per  centum  of  arsenious  oxide;  third,  if  any  substance 
has  been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its 
quality  or  strength. 

In  the  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  per  centum  of 
water;  second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half 
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per  centum  of  arsenic  oxide  (As205);  third,  if  it  contains  arsenic  in  water-soluble 
forms  equivalent  to  more  than  seventy-five  one-hundredths  per  centum  of  arsenic 
oxide  (As205);  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  eo  as  to 
reduce,  lower  or  injuriously  affect  its  quality  or  strength;  provided,  however,  that 
extra  water  may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  re- 
sulting mixture  is  labeled  "lead  arsenate  and  water,"  the  percentage  of  water  being 
plainly  and  correctly  stated  on  the  label. 

In  the  case  of  insec tides  or  fungicides  other  than  Paris  Green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  five  per  cent  or  more  below  the  professed  standard 
or  quality  under  which  it  is  sold;  second,  if  any  substance  has  been  substituted  wholly 
or  in  part  for  the  article;  third,  if  any  valuable  constituent  of  the  article  has  been 
wholly  or  in  part  abstracted;  fourth,  if  it  is  intended  to  use  on  vegetation  and  shall 
contain  any  substance  or  substances  which,  although  preventing,  destroying,  repelling 
or  mitigating  insects,  shall  be  injurious  to  such  vegetation  when  used. 

Section  4.  The  term  "misbranded"  as  used  herein  shall  apply  to  insecticides,  Paris 
Green,  lead  arsenate  or  fungicide,  or  articles  which  enter  into  the  composition  of  insec- 
ticides or  fungicides,  the  package  or  label  of  which  shall  bear  any  statement,  design 
or  device  regarding  such  article  or  the  ingredients  of  the  substances  contained  therein 
which  shall  be  false  or  misleading  in  any  particular. 

Section  5.  For  the  purpose  of  this  act,  an  article  shall  be  deemed  to  be  "mis- 
branded" — 

In  the  case  of  insecticides,  Paris  Green,  lead  arsenate  and  fungicides:  First,  if  it 
be  an  imitation  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be 
labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if  the  contents  of 
the  package  as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and 
other  contents  shall  have  been  placed  in  such  package;  third,  if  in  package  form,  and 
the  contents  are  stated  in  terms  of  weight  or  measure,  and  they  are  not  plainly  and 
correctly  stated  on  the  outside  of  the  package. 

In  the  case  of  insecticides  other  than  Paris  Green  and  lead  arsenates  and  fungicides: 
First,  if  they  contain  arsenic  in  any  of  its  combinations  or  in  the  elemental  form  and 
the  total  amount  of  arsenic  present  (expressed  as  per  centum  of  metallic  arsenic)  is 
not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combinations  or  in 
the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as 
per  centum  of  metallic  arsenic)  is  not  stated  on  the  label;  third,  if  it  consists  partially 
or  completely  of  an  inert  substance  or  substances  which  do  not  prevent,  destroy,  repel 
or  mitigate  insects  or  fungi  and  does  not  have  the  names  and  percentage  amounts  of 
each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated  on  the  label; 
provided,  however,  that  in  lieu  of  naming  and  stating  the  percentage  amount  of  each 
and  every  inert  ingredient  the  producer  may  at  his  discretion  state  plainly  upon  the 
label  the  correct  names  and  percentage  amount  of  each  and  every  ingredient  of  the 
insecticide  or  fungicide  having  insecticidal  or  fungicidal  properties,  and  make  no 
mention  of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total  percentage  of 
inert  ingredients  present. 

Section  6.  It  shall  be  the  duty  of  the  State  Entomologist,  upon  the  advice  and 
under  the  direction  of  the  Director  of  the  Experimental  Station,  to  collect  from  time 
to  time  and  deliver  to  the  Director  of  the  Experiment  Station  specimens  of  insecti- 
cides, Paris  Greens,  lead  arsenates  and  fungicides  in  unbroken  original  packages, 
manufactured  or  offered  for  sale  in  the  State  of  Montana,  for  the  purpose  of  determin- 
ing whether  or  not  such  insecticides,  Paris  Greens,  lead  arsenates  and  fungicides  are 
adulterated  or  misbranded  within  the  meaning  of  this  act. 

Section  7.  When  any  citizen  of  the  State  has  reason  to  believe  that  any  particular 
brand  or  lot  of  insecticide  or  Paris  Green,  or  lead  arsenate,  or  a  fungicide,  is  adulter- 
rated  or  misbranded  within  the  meaning  of  this  act,  he  may  send  or  deliver  to  the 
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State  Entomologist  an  original  and  unbroken  package  of  the  article  in  question. 
Upon  receipt  of  such  a  questionable  article  it  shall  be  the  duty  of  the  State  Entomol- 
ogist to  deliver  it  to  the  Director  of  the  Experiment  Station,  who  shall  examine  or 
cause  an  investigation  to  be  made  and,  at  his  discretion,  may  cause  chemical  exami- 
nations of  such  questioned  articles  as  hereinafter  provided. 

Section  8.  Upon  the  receipt  of  specimens  of  insecticides,  Paris  Greens,  lead  arsen- 
nates  and  fungicides  in  unbroken  original  packages,  as  hereinbefore  provided,  the 
Director  of  the  Experiment  Station  shall  make,  or  cause  to  be  made,  a  chemical 
analysis  of  such  specimens  for  the  purpose  of  determining  whether  or  not  they  com- 
ply with  the  requirements  of  this  act;  Provided,  that  when  the  Director  has  informa- 
tion showing  that  samples  delivered  to  him  for  examination  are  out  of  lots  of  insecti- 
cides, Paris  Greens,  lead  arsenates  or  fungicides  that  have  already  been  examined  a 
sufficient  number  of  times  to  indicate  whether  or  not  they  comply  with  the  require- 
ments of  this  act,  then  the  Director  may  refuse  to  examine  such  lots  and  so  notify  the 
State  Entomologist  or  citizens  of  the  State. 

Section  9.  The  term  "insecticide"  as  used  in  this  act  shall  include  any  substance 
or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  repelling  or 
mitigating  any  insects,  mites  or  ticks  which  may  infest  vegetation,  man  or  other 
animals,  or  households,  or  be  present  in  any  environment  whatsoever.  The  term 
"Paris  Green"  as  used  in  this  act  shall  include  the  product  sold  in  commerce  as 
Paris  Green  and  chemically  known  as  the  aceto-arsenite  of  copper.  The  term  "Lead 
arsenate"  as  used  in  this  act  shall  include  the  product  or  products  derived  from  arsenic 
acid  (H3As04)  by  replacing  one  or  more  hydrogen  atoms  by  lead.  The  term  "fun- 
gicide" as  used  in  this  act  shall  include  any  substance  or  mixture  of  substances  in- 
tended to  be  used  for  preventing,  destroying,  repelling  or  mitigating  any  and  all  fungi 
that  may  infest  vegetation  or  be  present  in  any  environment  whatsoever. 

Section  10.  No  dealer  shall  be  prosecuted  under  the  provisions  of  this  act  when 
he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer  or  other 
party  residing  in  the  State  of  Montana  from  whom  he  purchased  such  articles,  to 
the  effect  that  the  same  is  not  adulterated  or  misbranded  within  the  meaning  of  this 
act,  designating  it;  said  guaranty,  to  afford  protection  shall  contain  the  name  and 
address  of  the  party  or  parties  making  the  sale  of  such  articles  to  such  dealer,  and  in 
such  case  said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fines,  and 
other  penalties  which  would  attach  in  due  course  to  the  dealer  under  the  provisions 
of  this  act. 

Section  11.  Any  insecticide,  Paris  Green,  lead  arsenate  or  fungicide  that  is  adul- 
terated or  misbranded  within  the  meaning  of  this  act  and  is  being  transported  from  one 
point  within  the  State  of  Montana  to  another  point  within  the  State  of  Montana  to 
be  sold,  wholly  or  in  part,  or,  having  been  transported,  remains  unloaded,  unsold,  or  in 
original  unbroken  packages,  or  if  it  be  sold  or  offered  for  sale  in  the  State  of  Montana, 
shall  be  liable  to  be  proceeded  against  in  any  district  court  of  the  State  of  Montana. 
If  any  such  article  is  condemned  as  being  adulterated  or  misbranded  within  the  mean- 
ing of  this  act,  the  same  shall  be  disposed  of  by  destruction  or  by  sale,  as  the  said 
court  may  direct;  and  the  proceeds  thereof,  if  sold,  less  the  legal  costs  and  charges, 
shall  become  a  part  of  the  expense  fund  as  hereinafter  provided;  but  such  goods 
shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions  of  this  act  or  the  laws 
of  the  jurisdiction;  provided,  however,  that  upon  the  payment  of  the  costs  of  such 
libel  proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient  bond  to  the 
effect  that  such  articles  shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  act  or  the  laws  of  this  State,  the  court  may  by  order  direct  that  such 
articles  be  delivered  to  the  owner  thereof. 

Section  12.  When  any  particular  lot  or  brand  of  an  insecticide,  Paris  Green,  lead 
arsenate,  or  fungicide,  manufactured  in  the  State  of  Montana,  is  found  to  comply 
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with  all  the  requirements  of  this  act,  the  Director  of  the  Experiment  Station  shall 
have  authority  to  issue  certificate,  and  the  person  to  whom  such  certificate  is  issued 
may  use  the  same  on  packages  of  the  article  so  certified,  or  in  advertising  matter  con- 
cerning such  articles;  provided,  however,  that  articles  bearing  such  certificates  shall 
be  subject  to  re-examination,  and  if  found  to  fail  to  comply  with  all  the  requirements 
of  this  act,  shall  be  proceeded  against  as  in  uncertified  articles.  Said  Director  of 
the  Experiment  Station  shall  have  authority  to  levy  a  fee  of  from  five  to  fifty  dollars 
for  each  and  every  certificate  issued  in  compliance  with  this  section,  and  such  fees 
to  be  placed  in  an  expense  fund  as  hereinafter  provided. 

Section  13.  One-half  of  all  the  fines  which  shall  be  levied  for  violations  of  this 
act,  as  hereinafter  provided,  shall  be  retained  in  the  treasury  of  the  Montana  Experi- 
ment Station,  and  these  fines,  together  with  the  fees  as  provided  for  in  Section  12, 
shall  constitute  an  expense  fund  from  which  the  Director  shall  pay  the  necessary 
and  actual  expenses  incurred  by  the  State  Entomologist  and  the  Experiment  Sta- 
tion in  carrying  out  the  provisions  of  this  act;  provided,  however,  that  whenever 
such  fines  and  fees  amount,  at  any  one  time,  to  more  than  one  thousand  dollars,  the 
balance  above  this  sum  shall  be  turned  into  the  State  Treasury. 

Section  14.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  less  than 
twenty-fh-e  (S25.00)  dollars  nor  more  than  two  hundred  ($200.00)  dollars  for  the  first 
offense,  and  upon  conviction  for  each  subsequent  offense,  be  fined  not  less  than 
fifty  ($50.00)  dollars  nor  more  than  three  hundred  ($300.00)  dollars,  or  sentenced  to 
imprisonment  for  not  more  than  thirty  days,  in  the  discretion  of  the  court. 

Section  15.  The  word  "person"  as  used  in  this  act  shall  be  construed  to  include 
both  the  plural  and  the  singular,  as  the  case  may  be,  and  shall  include  corporations, 
companies,  societies  and  associations.  When  construing  and  enforcing  the  provisions 
of  this  act,  the  act,  omission  or  failure  of  any  officer,  agent  or  other  person  acting 
for  or  employed  by  any  corporation,  company,  society  or  association,  within  the 
scope  of  his  employment  or  office,  shall  in  every  case  be  also  deemed  to  be  the  act, 
omission  or  failure  of  such  corporation,  company,  society  or  association,  as  well  as 
that  of  the  other  person. 

Section  16.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Section  17.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  15th,  1911. 

Laws  of  Montana,  1911,  ch.  26,  pp.  38-44. 

NEW  HAMPSHIRE. 

AN  ACT  To  regulate  the  sale  and  to  standardize  the  strength  and  purity  of  fungicides  and  insecticides. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court  convened; 

Section  1.  Every  lot  or  package  of  fungicide  or  insecticide  which  is  manufactured, 
sold,  distributed,  or  offered  or  exposed  for  sale  in  this  state  shall  have  affixed  in  a  con- 
spicuous place  on  the  outside  thereof  a  plainly  printed  statement  clearly  and  truly 
stating  the  net  ounces  or  pounds  in  the  package  or  container,  the  name  or  trademark 
under  which  the  article  is  sold,  the  name  and  address  of  the  manufacturer  or  shppier, 
the  place  of  manufacture,  and  also  a  statement  of  the  chemical  or  physical  composition 
of  the  material  as  follows:  First,  in  case  of  Paris  green  and  lead  arsenate,  the  minimum 
per  centum  of  total  arsenic  and  the  maximum  per  centum  of  water-soluble  arsenic 
which  it  contains;  second,  in  the  case  of  fungicides  and  insecticides,  other  than  Paris 
green  and  lead  arsenate,  the  name  and  per  centum  of  active  ingredients,  or  the  quality 
or  strength  under  which  the  material  is  sold,  and  in  addition  the  per  centum  of  inert 
materials  which  it  contains,  as  hereinafter  provided. 
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Sect.  2.  Every  manufacturer,  company,  corporation,  or  person  shall,  before  selling, 
offering,  or  exposing  for  sale  or  distribution  in  this  state  any  fungicide  or  insecticide, 
file  annually  during  the  month  of  December  with  the  commissioner  of  agriculture  a 
certified  copy  of  the  statement  specified  in  the  preceding  section,  said  certified  copy 
to  be  accompanied,  when  the  commissioner  shall  so  request,  by  a  sealed  glass  jar  or 
bottle  containing  at  least  one  pound  of  the  fungicide  or  insecticide  sold  or  offered  for 
sale;  and  the  company  or  person  furnishing  said  sample  shall  thereupon  make  affidavit 
that  said  sample  corresponds  to  the  statement  as  printed  upon  all  packages  or  con- 
tainers sold  or  offered  for  sale  or  distribution.  At  the  time  of  filing  such  certificate 
there  shall  be  paid  to  the  commissioner  of  agriculture  a  registration  fee  of  ten  dollars. 
Whenever  the  manufacturer,  company,  corporation,  or  person  shall  have  filed  the 
statement  required  in  section  2  of  this  act  and  paid  the  registration  fee,  no  agent  or 
seller  shall  be  required  to  file  such  statement  or  pay  such  fee. 

Sect.  3.  The  commissioner  of  agriculture  may  cause  to  be  analyzed,  or  otherwise 
tested,  at  the  New  Hampshire  agricultural  experiment  station,  samples  of  fungicides 
or  insecticides  sold  or  offered  for  sale  under  the  provisions  of  this  act,  the  cost  of  said 
analysis  or  test  to  be  defrayed  from  funds  received  for  registration  under  section  2. 
The  result  of  the  analyses  or  tests,  together  with  such  additional  information  as  may  be 
deemed  necessary,  may  be  published  in  bulletins  from  time  to  time  by  the  commissioner 
of  agriculture  or  by  the  Agricultural  College  experiment  station,  as  the  governor  and 
council  may  direct. 

Sect.  4.  Any  manufacturer,  company,  corporation,  or  person  who  sells,  or  offers  or 
exposes  for  sale,  any  adulterated  or  misbranded  goods,  or  who  shall  refuse  to  comply 
with  or  conform  to  the  provisions  of  this  act,  shall  upon  conviction  in  a  court  of  com- 
petent jurisdiction  be  fined  not  more  than  fifty  dollars  for  the  first  offense  and  not  more 
than  one  hundred  dollars  for  each  subsequent  offense. 

Sect.  5.  Whenever  the  commissioner  becames  cognizant  of  the  violation  of  any  of  the 
provisions  of  this  act,  he  shall  prosecute  the  party  or  parties  thus  reported;  but  it  shall 
be  the  duty  of  the  commissioner,  upon  ascertaining  any  violations  of  this  act,  to  forth- 
with notify  the  manufacturer  or  dealer  in  writing  and  give  him  not  less  than  thirty 
days  to  comply  with  such  provisions. 

Sect.  6.  For  the  purposes  of  this  act,  any  brand  of  fungicide  or  insecticide  shall 
be  deemed  to  be  adulterated: 

In  case  of  Paris  green:  (1)  If  it  does  not  contain  at  least  fifty  per  centum  of  arsenious 
oxide  (As203).  (2)  If  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more 
than  three  and  one-half  per  centum  of  arsenious  oxide  (As203).  (3)  If  any  substance 
has  been  mixed  or  packed  with  it  so  as  to  reduce  or  inj  uriously  affect  its  quality  or 
strength.  * 

In  case  of  lead  arsenate  paste:  (1)  If  it  contains  more  than  fifty  per  centum  water. 
(2)  If  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half  per  centum 
of  arsenic  oxid  (As203V  (3)  If  it  contains  arsenic  in  water-soluble  forms  equivalent 
to  more  than  seventy-five  one  hundredths  per  centum  of  arsenic  oxid  (As203).  (4)  If 
any  substances  have  been  mixed  with  it  so  as  to  reduce  or  injuriously  affect  its  quality 
or  strength;  'provided,  however,  that  extra  water  may  be  added  to  lead  arsenate  paste 
if  the  resulting  mixture  is  labeled  lead  arsenate  and  water,  the  percentage  of  extra 
water  being  plainly  and  correctly  stated  on  the  label. 

In  case  of  lead  arsenate  powder:  (1)  If  it  contains  total  arsenic  equivalent  to  less 
than  twenty-five  per  centum  of  arsenic  oxid  (As203).  (2)  If  it  contains  arsenic  in 
water-soluble  forms  equivalent  to  more  than  one  and  one-half  per  centum  of  arsenic 
oxid  (As2G3).  (3)  If  any  substances  have  been  mixed  with  it  so  as  to  reduce  or 
injuriously  affect  its  quality  or  strength. 

In  the  case  of  fungicides  or  insecticides,  other  than  Paris  green  and  lead  aresnate; 
(1)  If  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under  which 
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it  was  sold.  (2)  If  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article.    (3)  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 

abstracted. 

Sect.  7.  For  the  purposes  of  this  act,  any  brand  of  fungici.de  or  insecticide  shall  be 
deemed  to  be  misbranded:  (1^  If  it  be  an  imitation,  or  offered  lor  sale  under  the 
name  of  another  article.  (2)  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead 
the  purchaser,  or  if  the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed  in  whole  or  in  part  and  other  contents  shall  have  been  placed  in  such  pack- 
age. (3)  If  the  name  of  the  article  and  the  weight  or  measure  are  not  plainly  and 
correctly  stated  on  the  outside  of  the  package. 

In  the  case  of  fungicides  and  insecticides,  other  than  Paris  green  and  lead  arsenate: 
(1)  If  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form,  and 
the  total  amount  of  arsenic  present  (expressed  as  per  centum  of  metallic  arsenic)  is 
not  stated  on  the  label.  (2)  If  it  contains  arsenic  in  any  of  its  combinations  or  in 
the  elemental  form,  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as 
per  centum  of  metallic  arsenic)  is  not  stated  on  the  label.  (3)  If  it  consists  partially 
or  completely  of  an  inert  substance  or  substances  which  do  not  prevent,  destroy, 
repel,  or  mitigate  insects  or  fungi,  and  does  not  have  the  names  and  per  centum 
amounts  of  each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated 
on  the  label;  provided,  hcnvever,  that  in  lieu  of  naming  and  stating  the  per  centum 
amount  of  each  and  every  inert  ingredient,  the  producer  may  at  his  discretion  state 
plainly  upon  the  label  the  correct  names  and  per  centum  amounts  of  each  and  every 
ingredient  of  the  fungicide  or  insecticide  having  fungicidal  or  insecticidal  properties, 
and  make  no  mention  of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total 
per  centum  of  inert  ingredients  present. 

Sect.  8.  This  act  shall  take  effect  September  1,  1915. 

Approved  April  14,  1915. 

New  Hampshire  Laws,  1915,  ch.  118,  pp.  135-138. 

NEW  JERSEY. 

AN  ACT  To  regulate  the  sale  of  insecticides. 

Be  it  exacted  by  the  Senate  and  General  Assembly  of  the  State  of  Xew  Jersey: 

1 .  Every  manufacturer  of  insecticides  within  this  State  and  every  dealer  in  original 
packages  of  insecticides  manufactured  outside  of  the  State  shall  each  year  before 
selling,  offering  or  exposing  for  sale,  submit  to  the  chemist  of  the  Kew  Jersey  Agri- 
cultural Experiment  Station,  who  is  called  in  this  act  the  State  Chemist,  a  written 
or  printed  statement,  on  blanks  to  be  furnished  by  the  State  Chemist,  setting  forth 
the  brand  or  brands  of  insecticides  to  be  sold,  offered  or  exposed  for  sale,  the  name  of 
the  manufacturer  and  the  place  of  manufacturing,  also,  the  minimum  amount  of  total 
arsenic  and  maximum  amount  of  water-soluble  arsenic  which  the  insecticide  contains. 
If  the  insecticide  does  not  contain  arsenic,  the  professed  standard  must  be  stated. 
When  the  registration  of  any  brand  is  made  by  the  manufacturer  or  jobber,  nothing 
in  this  section  shall  be  construed  as  applying  to  retail  dealers.  The  statement  so  fur- 
nished shall  be  printed  and  attached  to  each  package  sold  by  the  retail  dealer,  and 
shall  be  considered  a  guarantee  of  the  composition  of  the  material.  If  the  material 
is  sold  in  bulk  this  guarantee  must  be  attached  to  the  container  and  a  copy  of  the 
guarantee  given  upon  a  request  from  the  purchaser. 

2.  After  filing  the  statement  as  required  in  section  1,  the  State  Chemist  shall  issue 
a  certificate  stating  that  the  registration  has  been  made,  said  certificate  shall  be 
furnished  without  charge,  and  wheh  furnished  shall  authorize  the  party  receiving  the 
same  to  deal  in  the  brand  of  insecticide  mentioned. 
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3.  The  term  " insecticide"  as  used  in  this  act  shall  include  any  substance  or  mix- 
ture of  substances  intended  to  be  used  for  preventing,  destroying,  repelling  or  miti- 
gating any  insects  which  may  infest  vegetation.  The  term  "Paris  green"  as  used 
in  this  act  shall  include  the  product  sold  in  commerce  as  Paris  green  and  chemically 
known  as  the  aceto-arsenite  of  copper.  The  term  "lead  arsenate  "  as  used  in  this  act 
shall  include  the  product  or  products  sold  in  commerce  as  lead  arsenate,  and  con- 
sisting chemically  of  products  derived  from  arsenic  acid  (H3As04)  by  replacing  one  or 
more  hydrogen  atoms  by  lead. 

4.  For  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulterated — in  case 
of  Paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  centum  of  arsenious  oxide; 
second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more  than  three  and 
one-half  per  centum  of  arsenious  oxide;  third,  if  any  substance  has  been  mixed  and 
packed  with  it  so  as  to  reduce  or  lower,  or  injuriously  affect  the  quality  or  strength. 

In  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  per  centum  of  water; 
second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half  per 
centum  arsenic  oxide  (As205);  third,  if  it  contains  arsenic  in  water-soluble  forms 
equivalent  to  more  than  seventy-five  one-hundredths  per  centum  of  arsenic  oxide 
(As205) ;  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce, 
lower,  or  injuriously  affect  its  quality  or  strength;  provided,  however,  that  extra  water 
may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  resulting  mixture 
is  labeled  lead  arsenate  and  water,  the  percentage  of  extra  water  being  plainly  and 
correctly  stated  on  the  label. 

In  case  of  insecticides  other  than  Paris  green  and  lead  arsenate:  First,  if  its  strength 
or  purity  fall  below  the  professed  standard  of  quality  under  which  it  is  sold;  second,  if 
any  substance  has  been  substituted  wholly  or  in  part  for  the  article;  third,  if  any 
valuable  constituent  of  the  article  has  been  wholly  or  in  part  abstracted ;  fourth,  if  it 
is  intended  for  use  on  vegetation  and  shall  contain  any  substance  or  substances  which, 
although  preventing,  destroying,  repelling  or  mitigating  insects,  shall  be  injurious 
to  such  vegetation  when  used. 

5.  The  State  Chemist  shall  examine,  or  cause  to  be  examined,  the  different  brands 
of  insecticides  found  in  the  State,  and  shall  publish  the  analyses  so  made  in  the 
Experiment  Station  bulletins,  together  with  such  other  additional  information  in 
relation  to  the  character,  composition  and  use  thereof,  as  may  seem  to  be  of  importance, 
and  issue  the  same  annually  or  more  frequently  if  deemed  advisable. 

6.  In  the  trial  of  any  suit  or  action  wherein  is  called  in  question  the  composition 
of  any  insecticide,  a  certificate  signed  by  the  State  Chemist,  and  duly  attested,  setting 
forth  the  analysis  made  by  the  State  Chemist,  or  under  his  direction,  under  provisions 
of  this  act,  shall  be  prima  facie  proof  that  the  insecticide  was  of  the  consistency  shown 
by  his  said  analysis;  and  the  said  certificate  of  the  State  Chemist  shall  be  admissible 
to  evidence  to  the  same  extent  as  if  it  were  his  deposition  taken  in  said  action  in  the 
manner  prescribed  by  law  for  taking  depositions. 

7.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  in  the  sum  of  fifty  (50) 
dollars.  All  penalties  imposed  shall  be  paid  into  the  treasury  of  the  State. 

8.  The  expenses  incurred  by  the  State  Chemist  in  carrying  out  the  provisions  of 
this  act  shall  be  paid  out  of  the  State  treasury  under  the  authority  of  the  director  of 
the  New  Jersey  Agricultural  Experiment  Station ;  provided,  such  expenses  do  not 
exceed  the  sum  of  one  thousand  dollars  in  any  year. 

9.  Every  act  or  part  of  act  conflicting  with  the  requirements  of  this  act  are  hereby 
repealed. 

10.  This  act  shall  take  effect  immediately. 
Approved  March  19,  1912. 

Laws  of  New  Jersey,  1912,  ch.  89,  pp.  122-125. 
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NEW  YORK. 

ARTICLE  VI. 

Prevention  of  Fraud  in  Sale  of  Paris  Green  and  Other  Substances. 

Section  140.  State  manufacturer  and  the  dealer  in  original  packages  to  file  certificate  with  commissioner 
of  agriculture. 

141.  Certificate  to  be  given  by  the  commissioner  of  agriculture  to  state  manufacturer  and  dealer 

in  original  packages. 

142.  Composition  of  paris  green  or  analogous  products. 

143.  Paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations  of  mineral  and 

vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or  fungicide  or 
essential  ingredient  thereof  to  be  analyzed. 

144.  Definitions. 

§  140.  State  manufacturer  and  the  dealer  in  original  paclcages  to  file  certificate  with 
commissioner  of  agriculture. — It  shall  be  the  duty  of  each  and  every  manufacturer  of 
paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations  of  min- 
eral or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  used  for  the  control  of  insects  or  fungus 
diseases  or  any  other  purpose  within  this  state,  and  of  every  dealer  in  original  pack- 
ages of  paris  green,  arsenate  of  lead,  sulphur,  lime,  sulphides,  miscible  combinations 
of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide 
or  fungicide  or  essential  ingredient  thereof  manufactured  outside  of  this  state  before 
the  said  paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations 
of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide 
or  fungicide  or  essential  ingredient  thereof  is  offered  or  exposed  for  sale  or  sold  within 
this  state,  to  submit  to  the  commissioner  of  agriculture  a  written  or  printed  statement 
setting  forth:  first,  the  brands  of  paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides, 
miscible  combinations  of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mix- 
ture, or  any  insecticide  or  fungicide  or  essential  ingredient  thereof,  to  be  sold,  the 
number  of  pounds  contained  in  each  package  in  which  it  is  put  upon  the  market  for 
sale,  the  name  or  names  of  the  manufacturers  and  the  place  of  manufacturing  the 
same;  second,  the  statement  shall  set  forth  so  near  as  may  be  the  percentages  and 
chemical  compositions  of  all  essential  substances  or  ingredients  of  said  insecticides  or 
fungicides  or  combinations  of  the  same  contained  in  said  commodities.  All  packages 
of  preparations  containing  arsenic  free  or  in  combination  shall  bear  a  statement  giving 
in  plain  print  the  percentage  of  arsenious  oxide  or  its  equivalent  soluble  or  insoluble 
in  distilled  water,  and  the  statement  so  furnished  shall  be  considered  as  constituting 
a  guaranty  to  the  purchaser  of  the  contents  of  every  package.  Each  and  every  pack- 
age of  paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations 
of  mineral  or  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide 
or  fungicide  or  essential  ingredient  thereof  sold,  offered  or  exposed  for  sale  shall  bear 
a  label  upon  which  shall  be  a  statement  showing  all  the  facts  as  set  forth  in  the  state- 
ment filed  with  the  commissioner  of  agriculture  as  provided  herein  and  the  said  com- 
missioner shall  designate  the  size  and  character  of  the  printing  thereon. 

Source.— Former  Agr.  L.  (L.  1893,  ch.  338)  §  110,  as  added  by  L.  1898,  ch.  113. 

§  141.  Certificate  to  be  given  by  the  commissioner  of  agriculture  to  state  manufacturer 
and  dealer  in  original  packages. — Every  purchaser  of  paris  green,  arsenate  of  lead, 
sulphur,  lime  sulphides,  miscible  combinations  of  mineral  or  vegetable  oils,  sulphate 
of  copper,  Bordeatix  mixture,  or  any  insecticide  or  fungicide  or  essential  ingredient 
thereof,  in  original  packages,  which  is  manufactured  outside  of  this  state,  who  intends 
to  sell  or  expose  the  same  for  sale,  and  every  manufacturer  of  paris  green,  arsenate  of 
lead,  sulphur,  lime  sulphides,  miscible  combinations  of  mineral  or  vegetable  oils, 
sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or  fungicide  or  essential 
ingredient  thereof,  within  this  state  shall,  after  filing  the  statement  above  provided 
for,  with  the  commissioner  of  agriculture,  receive  from  the  said  commissioner  of 
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agriculture,  a  certificate  stating  that  lie  has  complied  with  the  foregoing  statement, 
which  certificate  shall  be  furnished  without  any  charge  therefor;  said  certificate 
when  furnished  shall  authorize  the  party  receiving  the  same  to  deal  in  this  state  in 
paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations  of  mineral 
and  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or  fungi- 
cide or  essential  ingredient  thereof.  Any  person  who  fails  to  file  the  statement  afore- 
said shall  not  be  entitled  to  such  certificate  and  shall  not  be  entitled  to  deal  in  such 
articles  or  com  modi  ties  within  this  state;  nothing  in  this  section  shall  be  construed 
as  applying  to  retail  dealers  who  are  selling  only  the  goods  manufactured  by  any 
person  or  persons,  firm,  association  or  corporation  holding  the  certificate  herein  pro- 
vided for  from  the  commissioner  of  agriculture. 

Source.— Former  Agr.  L.  (L.  1803,  ch.  338)  §  111,  as  added  by  L.  1898,  ch.  113. 

§  142.  Composition  of  paris  green  or  analogous  products. — Paris  green,  or  any  product 
analogous  to  it,  when  sold,  offered  or  exposed  for  sale,  as  such,  in  this  state,  shall 
contain  at  least  fifty  per  centum  of  arsenious  oxide. 

Source.— Former  Agr.  L.  (L.  1893,  ch.  338)  §  112,  as  added  by  L.  1898,  ch.  113. 

§  143.  Paris  green,  arsenate  of  lead,  sulphur,  lime  sulphides,  miscible  combinations  of 
mineral  and  vegetable  oils,  sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  to  be  analyzed. — The  commissioner  of  agriculture 
shall  cause  to  have  taken  samples  of  the  different  brands  of  paris  green,  arsenate  of 
lead,  sulphur,  lime  sulphides,  miscible  combinations  of  mineral  and  vegetable  oils, 
sulphate  of  copper,  Bordeaux  mixture,  or  any  insecticide  or  fungicide  or  essential 
ingredient  thereof,  and  submit  the  same  to  the  director  of  the  New  York  state  agri- 
cultural experiment  station,  who  shall  analyze  or  cause  to  be  analyzed  such  samples 
so  delivered  to  him,  and  shall  report  the  result  of  the  analysis  forthwith  to  the  com- 
missioner of  agriculture. 

Source.— Former  Agr.  L.  (L.  1893,  ch.  338)  §  113,  as  added  by  L.  1898,  ch.  113. 

§  144.  Definitions. — The  term  "insecticide1'  as  used  in  this  article  shall  include 
all  substances  or  mixtures  of  substances  intended  to  be  used  for  destroying,  repelling 
or  mitigating  any  and  all  insects  which  may  infest  vegetation,  man  or  other  animal,  or 
be  present  in  any  environment  whatsoever.  The  term  "fungicide"  as  used  in  this 
article  shall  include  any  substance  or  mixture  of  substances  intended  to  be  used  for 
destroying,  repelling  or  mitigating  any  or  all  fungi  or  fungus  diseases  affecting  any 
form  of  vegetation  or  vegetable  products  or  existing  in  any  environment  whatsoever, 
providing  that  nothing  herein  shall  be  construed  as  contravening  the  provisions  of 
the  national  pure  food  and  drug  law. 

Source.— Former  Agr.  L.  (L.  1893,  ch.  338)  §  113-a,  as  added  by  L.  1908,  ch.  279,  §  2. 
Birdseye's,  dimming  &  Gilbert's  Consolidated  Laws  of  New  York,  vol.  1,  pp.  250-252. 

NORTH  DAKOTA. 

SALE  OF  ADULTERATED  INSECTICIDES  AND  FUNGICIDES. 

Section  10210.  Manufacture  or  misbranding  prohibited. — It  shall  be  unlawful  for 
any  person  to  manufacture  within  the  State  of  North  Dakota  any  insecticide,  paris 
green,  lead  arsenate,  or  fungicide  which  is  adulterated  or  misbranded  within  the 
meaning  of  this  chapter. 

Sec.  10211.  Dealing  in  adulterated  or  misbranded  insecticides  forbidden. — Any  person 
who  shall  offer  for  shipment  or  deliver  from  any  point  in  the  State  of  North  Dakota, 
to  any  other  point  in  the  State  of  North  Dakota,  any  insecticide,  or  paris  green  or 
lead  arsenate,  or  fungicide  which  is  adulterated  or  misbranded  within  the  meaning 
of  this  chapter;  or,  any  person  who  shall  receive,  or  offer  to  receive,  any  insecticide, 
or  paris  green  or  lead  arsenate,  or  fungicide  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  chapter,  and  having  received,  shall  sell  or  deliver,  or  shall  offer 
for  sale  or  delivery,  such  adulterated  or  misbranded  insecticide,  or  paris  green  or  lead 
arsenate,  or  fungicide,  shall  be  guilty  of  a  violation  of  this  chapter. 
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Sec.  10212.  What  constitutes  adulteration. — For  the  purpose  of  this  chapter,  an  article 
shall  be  deemed  to  be  ''adulterated": 

In  the  case  of  paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  centum  of 
ojsenious  oxide;  second,  if  it  contains  arsenic  in  water — soluble  forms  equivalent  to 
more  than  three  and  one-half  percentum  of  arsenious  oxide;  third,  if  any  substance  has 
been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality 
or  strength. 

In  the  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  percentum  of  water; 
second,  if  it  contains  total  arsenic,  equivalent  to  less  than  twelve  and  one-half  per 
centum  of  arsenic  oxide  (As205);  third,  if  it  contains  arsenic  in  water-soluble  forma 
equivalent  to  more  than  seventy-five  one-hundredths  per  centum  of  arsenic  oxide 
(As205);  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce, 
lower  or  injuriously  affect  its  quality  or  strength;  provided,  however,  that  extra  water 
may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  resulting  mixture 
is  labeled  "lead  arsenate  and  water,"  the  percentage  of  water  being  plainly  and  cor- 
rectly stated  on  the  label. 

In  the  case  of  insecticides  and  fungicides  other  than  paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  falls  five  per  cent  or  more  below  the  professed  standard  or 
quality  under  which  it  is  sold;  second,  if  any  substance  has  been  substituted  wholly  or 
in  part  for  the  article;  third,  if  any  valuable  constituent  of  the  article  has  been  wholly 
or  in  part  abstracted;  fourth,  if  it  is  intended  to  use  on  vegetation  and  shall  contain 
any  substance  or  substances  which,  although  preventing,  destroying,  repelling  or 
mitigating  insects,  shall  be  injurious  to  such  vegetation  when  used. 

Sec  10213.  "Misbranding"  defined. — The  term  "niisbranded  "  as  used  herein  shall 
apply  to  insecticides,  paris  green,  lead  arsenate  or  fungicide,  or  articles  which  enter  into 
the  composition  of  insecticides  or  fungicides,  the  package  or  label  of  which  shall  bear 
any  statement,  design  or  device  regarding  such  article  or  the  ingredients  of  the  sub- 
stances contained  therein  which  shall  be  false  or  misleading  in  any  particular. 

Sec.  10214.  Further  definition  of  "misbranding." — For  the  purpose  of  this  chapter, 
an  article  shall  be  deemed  to  be  "misbranded." 

In  case  of  insecticides,  paris  green,  lead  arsenate  and  fungicides;  First,  if  it  be  an 
imitation  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be  labeled  or 
branded  so  as  to  deceive  or  mislead  the  purchaser;  or  if  the  contents  of  the  package  as 
originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other  contents  shall 
have  been  placed  in  such  package;  thud,  if  in  package  form,  and  if  the  contents  are  not 
stated  in  terms  of  weight  or  measure  and  they  are  not  plainly  and  correctly  stated  on 
the  outside  of  the  package. 

In  the  case  of  insecticides  other  than  paris  green  and  lead  arsenates  and  fungicides: 
First,  if  they  contain  arsenic  in  any  of  its  combinations  or  in  the  elemental  form  and  the 
total  amount  of  arsenic  present  (expressed  as  per  centum  of  metallic  arsenic)  is  not 
stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the 
elemental  form  and  the  amount  of  arsenic  in  water  soluble  forms  (expressed  as  per 
centum  of  metalic  arsenic)  is  not  stated  on  the  label;  third,  if  it  consists  partially  or 
completely  of  an  inert  substance  or  substances  which  do  not  prevent,  destroy,  repel 
or  mitigate  insects  or  fungi  and  does  not  have  the  names  and  percentage  amounts  of 
each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated  on  the  label; 
provided,  however,  that  in  lieu  of  naming  and  stating  the  percentage  amount  of  each 
and  every  inert  ingredient  the  producer  may  at  his  discretion  state  plainly  upon  the 
label  the  correct  names  and  percentage  amount  of  each  and  every  ingredient  of  the- 
insecticide  or  fungicide  having  insecticidal  or  fungicidal  properties,  and  make  no  men- 
tion of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total  percentage  of  inert 
ingredients  present. 

Sec  10215.  Duty  of  food  commissioner. — It  shall  be  the  duty  of  the  food  commissioner 
to  collect  from  time  to  time  specimens  of  insecticides,  paris  greens,  lead  arsenates  and 
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fungicides  in  unbroken  original  packages,  manufactured  or  offered  for  sale  in  the  State 
of  North  Dakota,  for  the  purpose  of  determining  whether  or  not  such  insecticides, 
paris  greens,  lead  arsenates  and  fungicides  are  adulterated  or  misbranded  within  the 
meaning  of  this  chapter. 

Sec.  10216.  Citizen  may  send  suspected  article  to  food  commissioner — Duty  of  latter. — 
When  any  citizen  of  the  State  has  any  reason  to  believe  that  any  particular  brand  or 
lot  of  insecticide  or  paris  green,  or  lead  arsenate,  or  a  fungicide  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  chapter,  he  may  send  or  deliver  to  the  Food 
Commissioner  at  Fargo  an  original  unbroken  package  of  the  article  in  question.  Upon 
receipt  of  such  a  questionable  article  it  shall  be  the  duty  of  the  commissioner  to 
examine  or  cause  an  investigation  to  be  made,  and,  at  his  discretion,  may  cause 
chemical  examinations  of  such  questioned  articles  as  hereinafter  provided. 

Sec.  10217.  Chemical  analysis  at  instance  of  food  commissioner. — Upon  the  receipt  of 
specimens  of  insecticides,  paris  green,  lead  arsenates  and  fungicides  in  unbroken 
original  packages,  as  hereinbefore  provided,  the  food  commissioner  of  the  experiment 
station  shall  make  or  cause  to  be  made  a  chemical  analysis  of  such  specimens  for  the 
-purpose  of  determining  whether  or  not  they  comply  with  the  requirements  of  this 
act;  provided,  that  when  the  commissioner  has  information  showing  samples  de- 
livered to  him  for  examination  are  out  of  lots  of  insecticides,  paris  greens,  lead  arse- 
nates or  fungicides  that  have  already  been  examined  a  sufficient  number  of  times  to 
indicate  whether  or  not  they  comply  with  the  requirements  of  this  chapter,  then  the 
commissioner  may  refuse  to  examine  such  lots  and  so  notify  the  citizens  of  the  state. 

Sec.  10218.  Insecticide,  paris  green,  lead  arsenic  and  fungicide  defined. — The  term 
" insecticide"  as  used  in  this  chapter  shall  include  any  substance  or  mixture  of  sub- 
stances intended  to  be  used  for  preventing,  destroying,  repelling  or  mitigating  any 
insects,  mites  or  ticks  which  may  infest  vegetation,  man  or  other  animals,  or  house- 
hold, or  be  present  in  any  environment  whatsoever.  The  term  "paris  green  "  as  used 
in  this  chapter  shall  include  the  product  sold  in  commerce  as  paris  green  and  chem- 
ically known  as  the  aceto-arsenite  of  copper.  The  term  "lead  arsenate"  as  used  in 
this  chapter  shall  include  the  product  or  products  derived  from  arsenic  acid  (H3ASO4) 
by  replacing  one  or  more  hydrogen  atoms  by  lead.  The  term  "fungicide"  as  used  in 
this  chapter  shall  include  any  substance  or  mixture  of  substances  intended  to  be  used 
for  preventing,  destroying,  repelling  or  mitigating  any  and  all  fungi  that  may  infest 
vegetation  or  be  present  in  any  environment  whatsoever. 

Sec  10219.  When  dealer  protected  from  prosecution. — No  dealer  shall  be  prosecuted 
under  the  provisions  of  this  chapter  when  he  can  establish  a  guaranty  signed  by  the 
wholesaler,  jobber,  manufacturer,  or  other  party  residing  in  the  State  of  North  Dakota 
from  whom  he  purchased  such  articles,  to  the  effect  that  the  same  is  not  adulterated 
or  misbranded  within  the  meaning  of  this  chapter,  designating  it;  said  guaranty,  to 
afford  protection,  shall  contain  the  name  and  address  of  the  party  or  parties  making 
the  sale  of  such  articles  to  such  dealer,  and  in  such  case  said  party  or  parties  shall  be 
amenable  to  the  prosecutions,  fines  and  other  penalties  which  would  attach  to  the 
dealer  under  the  provisions  of  this  chapter. 

Sec  10220.  Proceeding  against  contraband  articles. — Any  insecticide,  paris  green, 
lead  arsenate  or  fungicide  that  is  adulterated  or  misbranded  within  the  meaning  of 
this  chapter  and  is  being  transported  from  one  point  within  the  state  of  North  Dakota 
to  another  point  within  the  state  of  North  Dakota  to  be  sold,  wholly  or  in  part,  or 
having  been  transported,  remains  unloaded,  unsold  or  in  original  unbroken  packages, 
or  if  it  be  sold  or  offered  for  sale  in  the  state  of  North  Dakota,  shall  be  liable  to  be  pro- 
ceeded against  in  any  district  court  of  the  state  of  North  Dakota.  If  any  such  article 
is  condemned  as  being  adulterated  or  misbranded  within  the  meaning  of  this  chapter, 
the  same  shall  be  disposed  of  by  destruction  or  by  sale,  as  said  court  may  direct;  but 
such  goods  shall  not  be  sold  in  any  jurisdiction  contrary  to  the  provisions  of  this  chapter 
or  the  laws  of  the  jurisdiction;  provided,  however,  that  upon  the  payment  of  the  costs 
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of  such  proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient  bond  to 
the  effect  that  such  articles  shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  chapter  or  the  laws  of  this  state,  the  court  may  by  order  direct  that 
such  articles  be  delivered  to  the  owner  thereof. 

Sec  10221.  Penalty  for  violation  of  this  chapter. — Any  person  who  shall  violate  any 
of  the  provisions  of  this  chapter  shall  be  guilty  of  a  misdemeanor  and  shall,  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five  ($25)  dollars  nor  more  than  two 
hundred  ($200)  dollars  for  the  first  offense,  and  upon  conviction  for  each  subsequent 
offense,  be  fined  not  less  than  fifty  ($50)  dollars  nor  more  than  three  hundred 
($300)  dollars  or  sentenced  to  imprisomment  for  not  more  than  thirty  days,  in  the 
discretion  of  the  court. 

Sec.  10222.  ''Person"  as  used  herein  defined. — The  word  '^person*'  as  used  in  this 
chapter  shall  be  construed  to  include  both  the  plural  and  the  singular,  as  the  case  may 
be,  and  shall  include  corporations,  companies,  societies  and  associations.  When 
construing  and  enforcing  the  provisions  of  tibia  chapter,  the  act,  omission  or  failure  of 
any  officer,  agent  or  other  person  acting  for  or  employed  by  any  corporation,  company, 
society  or  association,  within  the  scope  of  his  employment  or  office,  shall  in  every 
case  be  also  deemed  to  be  an  act,  omission  or  failure  of  such  corporation,  company, 
society  or  association,  as  well  as  that  of  the  other  person. 

Sec.  10223.  Evidence  of  violation  of  this  chapter — What  Constitutes  Violation  of  the 
Law. — The  doing  of  anything  prohibited  by  this  chapter  shall  be  evidence  of  the 
violation  of  the  provisions  of  this  chapter  relating  to  the  tilings  so  prohibited  and  the 
omission  to  do  anything  directed  to  be  done  shall  be  evidence  of  a  violation  of  the 
provisions  of  this  chapter  relative  to  the  things  so  directed  to  be  done. 

Sec.  10224. — Repeal. — All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed,  except  the  Formaldehyde  Law,  the  same  being  Chapter  7  (now  sections 
2926-2932)  of  the  Laws  of  North  Dakota  for  1905. 
Compiled  Laws  of  North  Dakota  (1913),  vol.  2,  ch.  97. 

NORTH  DAKOTA. 

ADULTERATING  FORMALDEHYDE. 

Section  2926.  Duty  of  Manufacturers  and  Dealers. — It  shall  be  the  duty  of  each  and 
every  manufacturer  of  Formaldehyde  (The  Aldehyde  of  Methyl  Alcohol*,  to  be  used 
as  a  fungicide  within  the  state,  and  of  every  dealer  of  original  packages  of  said  for- 
maldehyde manufactured  outside  of  the  state,  before  the  said  formaldehyde  is  offered 
or  exposed  for  sale,  or  sold  within  this  state  as  a  fungicide,  or  for  fungicidal  purposes, 
to  submit  to  the  Director  of  the  North  Dakota  Government  Agricultural  Experiment 
Station  at  Fargo,  samples  of  said  formaldehyde,  and  a  written  or  printed  statement 
setting  forth  the  brand  or  brands  of  said  formaldehyde  to  be  sold,  the  number  of 
pounds  contained  in  each  retainer  or  container  in  which  it  is  put  on  the  market  for 
sale,  the  name  or  names  of  the  manufacturers  and  the  place  of  manufacturing  the  same. 
The  statement  shall  set  forth  in  per  cent  by  weight,  the  amount  of  formaldehyde  con- 
tained in  the  said  solution  of  formaldehyde,  and  the  statement  so  furnished  shall 
be  considered  as  constituting  a  guaranty  to  the  purchaser  that  every  quantity,  sold 
or  offered  for  sale,  shall  contain  not  less  than  the  amount  of  formaldehyde,  expressed 
in  per  cent  as  set  forth  in  the  said  statement. 

Sec.  2927.  Right  to  Sell  in  the  State,  Hon:  Obtained. — Every  purchaser  of  said  for- 
maldehyde in  original  packages,  which  is  manufactured  outside  of  this  state,  who 
intends  to  sell  or  expose  the  same  for  sale,  and  every  manufacturer  of  said  formalde- 
hyde within  this  state  shall,  after  filing  the  statement  above  provided  for,  with  the 
Director  of  the  North  Dakota  Government  Agricultural  Experiment  Station  at  Fargo, 
receive  from  the  said  Director  a  certificate  stating  that  he  has  complied  with  the  fore- 
going statement,  which  certificate  shall  be  furnished  without  charge  therefor;  said 
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certificate  when  furnished  shall  authorize  the  party  when  receiving  the  same  to  deal 
in  this  state  in  the  said  formaldehyde.  Any  person  who  fails  to  comply  with  the  terms 
of  section  2926  shall  not  be  entitled  to  such  certificate  and  it  shall  not  be  construed 
as  applying  to  retail  dealers  selling  formaldehyde  which  has  already  been  labeled  and 
guaranteed. 

Sec.  2928.  Legal  Strength. — Formaldehyde  when  sold,  offered  or  exposed  for  sale, 
as  a  fungicide,  in  this  state,  shall  contain  at  least  40  per  cent  by  weight  of  formalde- 
hyde, and  if  it  falls  below  38  per  cent  it  shall  be  deemed  adulterated  within  the  mean- 
ing of  the  terms  of  this  article. 

Sec.  2929.  Duty  of  Director  of  North  Dakota  Agricultural  College  Experiment  Station. — 
The  Director  of  the  North  Dakota  Government  Agricultural  Experiment  Station  at 
Fargo  shall  secure  different  brands  of  formaldehyde  sold,  offered  or  exposed  for  sale 
within  the  state,  and  shall  have  said  samples  of  formaldehyde  analyzed,  and  for  this 
purpose  he  may  appoint  such  agent  or  agents  as  he  may  deem  necessary,  for  the  en- 
forcement of  tins  article,  and  such  agent  or  agents  shall  have  free  access  and  egress  at 
all  reasonable  hours,  for  the  purpose  of  examining  into  any  place  wherein  it  is  sus- 
pected any  formaldehyde  may  be  kept,  and  such  agent  or  agents  may  take  from  any 
person,  firm  or  corporation  samples  of  said  formaldehyde  for  analysis  and  when  said 
goods  are  found  on  analysis  to  be  in  violation  of  this  law  the  said  director  shall  report 
the  said  fact  to  the  state's  attorney  for  the  district  wherein  the  offense  is  committed. 

Sec.  2930.  Certificates  as  Evidence. — Every  certificate  duly  signed  and  acknowl- 
edged by  the  chemist  of  the  North  Dakota  Government  Agricultural  Experiment  Sta- 
tion at  Fargo  relating  to  the  analysis  of  any  formaldehyde  shall  be  presumptive  evi- 
dence of  the  facts  therein  stated. 

Sec.  2931.  Duty  of  State's  Attorney. — It  shall  be  the  duty  of  the  State's  Attorney 
to  prosecute  all  persons  violating  any  of  the  provisions  of  this  article  when  the  evi- 
dence thereof  has  been  presented  by  the  North  Dakota  Government  Agricultural 
Experiment  Station  as  provided  for  in  Sections  2929  and  2930. 

Sec.  2932.  What  Constitutes  Violation. — The  doing  of  anything  prohibited  by  this 
article  shall  be  evidence  of  the  violation  of  the  provision  of  this  article  relating  to  the 
things  so  prohibited  and  the  omission  to  do  anything  directed  to  be  done  shall  be 
evidence  of  a  violation  of  the  provisions  of  this  article  relative  to  the  things  so  di- 
rected to  be  done,  and  any  person  who  shall  sell  any  unbroken  package  of  formalde- 
hyde or  any  part  thereof  which  has  not  been  labeled  as  herein  provided,  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hun- 
dred dollars,  together  with  the  costs  of  the  suit  in  an  action  caused  to  be  brought  by 
the  Director  of  the  North  Dakota  Government  Agricultural  Experiment  Station  in 
the  name  of  the  people  of  the  State  of  North  Dakota. 
Compiled  Laws  of  North  Dakota  (1913),  Vol.  1,  Article  46. 

OHIO. 

AN  ACT  To  regulate  the  manufacture  and  sale  of  insecticides  and  fungicides  in  Ohio. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  1.  Each  person,  firm  or  corporation  who  manufactures,  sells  or  offers  for  sale, 
in  this  state,  arsenate  of  lead,  Paris  green,  lime-sulphides,  miscible  combinations  of 
mineral  or  vegetable  oils,  Bordeaux  mixture  or  any  insecticide  or  fungicide  or  essen- 
tial ingredient  thereof  used  for  the  control  of  insects  or  fungus  diseases  within  the  state, 
shall  affix  to  each  package  in  a  conspicuous  place  on  the  outside  thereof,  a  plainly 
printed  or  written  certificate  which  shall  state,  in  the  case  of  solids,  the  number  of  net 
pounds,  or  in  the  case  of  paste  arsenate  of  lead  the  number  of  net  pounds  on  a  fifty 
per  centum  water  basis,  or  in  the  case  of  liquids,  the  number  of  gallons  contained 
therein,  the  name,  brand  or  trade-mark  under  which  it  is  sold,  or  offered  for  sale, 
the  name  of  the  manufacturer  and  the  place  of  manufacturing  same.    The  certificate 
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shall  state  also  the  percentages  and  chemical  compositions  of  all  essential  substances 
or  ingredients  of  said  insecticides  and  fungicides  or  combinations  of  the  same  contained 
in  said  commodities,  and  in  the  case  of  lime-sulphur  solutions  the  certificate  on  each 
package  shall  state  the  degree  Baume  and  the  per  centum  of  sulphur.  The  certificate 
on  each  package  shall  be  considered  as  constituting  a  guarantee  to  the  purchaser  of  the 
contents  therein. 

Section  2.  Before  selling  or  offering  for  sale  arsenate  of  lead,  Paris  green,  lime-sul- 
phides, miscible  combinations  of  mineral  or  vegetable  oils,  Bordeaux  mixture  or  any 
insecticide  or  fungicide  or  essential  ingredient  thereof  used  for  the  control  of  insects 
or  fungus  diseases  within  the  state,  each  person,  firm  or  corporation  shall  file  with  the 
Agricultural  Commission  of  Ohio  certified  copies  of  the  certificate  required  in  the  pre- 
ceding section. 

Section  3.  The  term  insecticide  as  used  in  this  act  shall  include  any  substance  or 
mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  repelling  or  miti- 
gating any  insects  which  may  infest  vegetation,  man  or  animals,  or  households,  or  be 
present  in  any  environment  whatever.  The  term  fungicide  as  used  in  this  act  shall 
include  any  substance  or  mixture  of  substances  intended  to  be  used  for  preventing, 
destroying,  repelling  or  mitigatirg  any  and  all  fungi  that  may  infest  vegetation  or  be 
present  in  any  environment  whatsoever. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  manufacture, 
sell  or  offer  for  sale  in  the  state  any  arsenate  of  lead,  Paris  green,  lime-sulphides,  mis- 
cible combinations  of  mineral  or  vegetable  oils,  Bordeaux  mixture,  or  any  insecticide 
or  fungicide  or  essential  ingredient  thereof  used  for  the  control  of  insects  and  fungus 
diseases  within  the  state,  which  is  adulterated  or  misbranded  within  the  meaning  of 
this  act. 

Section  5.  For  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulter- 
ated— 

In  the  case  of  paste  arsenate  of  lead:  First,  if  it  contains  more  than  fifty  per  centum 
of  water;  second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one- 
half  percentum  of  arsenic  oxid;  third,  if  it  contains  arsenic  in  water-soluble  forms 
equivalent  to  more  than  seventy-five  one  hundredths  percentum  of  arsenic  and 
arsenious  oxids;  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so 
as  to  reduce,  lower  or  injuriously  affect  its  quality  or  strength:  Provided,  however, 
that  extra  water  may  be  added  to  arsenate  of  lead  (as  described  in  this  paragraph) 
if  the  resulting  mixture  is  labeled  arsenate  of  lead  and  water,  the  percentage  of  extra 
water  being  plainly  and  correctly  stated  on  the  label. 

In  the  case  of  powdered  arsenate  of  lead:  First,  if  it  contains  total  arsenic  equiva- 
lent to  less  than  twenty-five  per  centum  of  arsenic  oxide;  second,  if  it  contains  arse- 
nic in  water  soluble  forms  equivalent  to  more  than  one  and  one-half  per  centum  of 
arsenic  and  arsenious  oxids;  third,  if  any  substances  have  been  mixed  and  packed 
with  it  so  as  to  reduce,  lower  or  injuriously  affect  its  quality  or  strength. 

In  the  case  of  Paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  centum 
of  arsenious  oxid;  second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to 
more  than  three  and  one-half  per  centum  of  arsenious  oxid;  third,  if  any  substance 
has  been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its 
quality  or  strength. 

In  the  case  of  insecticides  of  fungicides,  other  than  Paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under  which 
it  i3  sold;  second,  if  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article;  third,  if  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted;  fourth,  if  it  is  intended  for  use  on  vegetation  and  shall  contain  any  sub- 
stance or  substances  which,  although  preventing,  destroying,  repelling,  or  mitigat- 
ing insects,  shall  be  injurious  to  such  vegetation  when  used. 
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Section  6.  The  term  misbranded  as  used  herein  shall  apply  to  arsenate  of  lead, 
Paris  green,  lime-sulphides,  rniscible  combinations  of  mineral  or  vegetable  oils,  Bor- 
deaux mixture  or  any  other  insecticide  or  fungicide  or  essential  ingredient  thereof 
used  for  the  control  of  insects  or  fungus  diseases  or  any  other  purpose  within  the 
state,  the  package  or  label  of  which  shall  bear  any  statement,  design,  or  device 
regarding  such  article  or  the  ingredients  or  substances  contained  therein  which  shall 
be  false  or  misleading  in  any  particular  or  which  package  shall  be  falsely  branded 
as  to  the  state,  territory  or  country  in  which  it  is  manufactured  or  produced. 

For  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  misbranded:  In  the 
case  of  insecticides,  arsenate  of  lead,  Paris  green  and  fungicides;  First,  if  it  be  an 
imitation,  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be  labeled 
or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if  the  contents  of  the  package 
as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other  contents 
shall  have  been  placed  in  such  package;  third,  if  in  package  form,  and  the  contents 
are  stated  in  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly  stated 
on  the  outside  of  the  package. 

In  the  case  of  insecticides  (other  thm  Paris  green  and  arsenate  of  lead)  and  fungi- 
cides: First,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form 
and  the  total  amount  of  arsenic  present  (expressed  as  percentum  of  metallic  arsenic) 
is  not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combinations  or 
in  the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as 
per  centum  of  metallic  arsenic)  if  not  stated  on  the  label;  third,  if  it  consists  partially 
or  completely  of  an  inert  substance  or  substances  which  do  not  prevent,  destroy, 
repel,  or  mitigate  insects  or  fungi  and  does  not  have  the  names  and  percentage  amounts 
of  each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated  on  the 
label:  Provided,  however,  that  in  lieu  of  naming  and  stating  the  percentage  amounts 
of  each  and  every  inert  ingredient,  the  producer,  may,  at  his  discretion,  state  plainly 
upon  the  label  the  correct  names  and  percentage  amounts  of  each  and  every  ingredient 
of  the  insecticides  or  fungicides  having  insecticidal  or  fungicidal  properties,  and  make 
no  mention  of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total  percentage  of 
inert  ingredients  present. 

Section  7.  It  shall  be  unlawful  for  any  dealer,  agent,  distributor  or  other  person 
who  sells  or  disposes  of  any  arsenate  of  lead,  Paris  green,  lime-sulphides,  rniscible 
combinations  of  mineral  or  vegetable  oils,  Bordeaux  mixture  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  used  for  the  control  of  insects  or  fungus 
diseases  within  the  state  to  adulterate,  dilute,  alter  or  change  these  materials  in  any 
way  from  the  form  as  received  in  the  original  package. 

Section  8.  Before  selling  arsenate  of  lead,  Paris  green,  lime-sulphides,  rniscible 
combinations  of  mineral  or  vegetable  oils,  Bordeaux  mixture  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  used  for  the  control  of  insects  or  fungus  dis- 
eases within  the  state,  each  person,  firm  or  corporation  who  manufactures  any  of  the 
aforementioned  commodities  shall  each  year  pay  to  the  Agricultural  Commission  of 
Ohio  a  license  fee  of  twenty  dollars  with  each  certificate  filed.  Upon  application  and 
payment  of  such  fee  said  board  shall  issue  a  license  for  the  current  year.  All  licenses 
shall  expire  on  the  31st  day  of  December  each  year.  The  payment  of  such  license 
fee  by  a  person,  firm  or  corporation  shall  exempt  an  agent  thereof  from  the  require- 
ments of  this  section. 

Section  9.  Each  year  the  Agricultural  Commission  of  Ohio  shall  cause  to  have  taken 
samples  of  the  different  brands  of  arsenate  of  lead,  Paris  green,  lime-sulphides,  rniscible 
combinations  of  mineral  and  vegetable  oils,  Bordeaux  mixture  or  any  insecticide  or 
fungicide  or  essential  ingredient  thereof  used  for  control  of  insects  or  fungus  diseases 
within  the  state  and  the  same  shall  be  analyzed  under  the  direction  of  the  Agriculrural 
Commission  of  Ohio.  The  expenses  incurred  thereof  shall  be  paid  by  them  from  a 
fund  arising  from  the  payment  of  license  fees  required  in  the  preceding  section. 
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Section  10.  For  the  purpose  of  analyses  and  comparison  with  the  certificate  de- 
posited with  it,  and  with  the  certificate  on  such  package,  the  Agricultural  Commission 
of  Ohio,  or  a  person  appointed  by  it,  may  purchase  in  the  open  market  of  the  state, 
any  unbroken  original  package  of  an  insecticide  or  fungicide,  and  may  take  samples 
from  bulk  goods  of  these  materials  in  the  possession  of  a  dealer,  consumer  or  transpor- 
tation company  within  the  state.  Not  less  than  one  pound  and  not  exceeding  two 
pounds  of  solids,  and  not  less  than  one  pint  or  more  than  two  quarts  of  liquid  shall  be 
taken  from  bulk  goods. 

Section  11.  The  Agricultural  Commission  of  Ohio  and  such  assistants,  agents, 
experts  and  chemists,  as  it  may  duly  authorize  for  the  purpose,  shall  have  the  power 
to  enter  any  car,  warehouse,  building,  or  any  premises  in  the  state  where  arsenate  of 
lead,  Paris  green,  lime-sulphides,  miscible  combinations  of  mineral  and  vegetable 
oils.  Bordeaux  mixture,  or  any  insecticide  or  fungicide  or  essential  ingredient  thereof, 
are  kept  and  open  any  package  or  vessel  containing  or  supposed  to  contain  said  com- 
modities and  take  therefrom  samples  for  analysis  upon  tendering  the  value  of  said 
samples. 

Section  12.  Whoever  sells,  within  this  state,  any  arsenate  of  lead,  Paris  green, 
lime  sulphides,  miscible  combinations  of  mineral  and  vegetable  oils,  Bordeaux  mix- 
ture or  any  insecticide  or  fungicide  or  essential  ingredient  thereof  used  for  the  control 
of  insects  or  fungus  diseases  within  the  state  without  complying  with  the  provisions 
of  this  chapter,  or  permits  an  analysis  to  be  attached  to  any  package  thereof  stating 
that  it  contains  a  larger  percentage  of  any  constituent  thereof  than  it  does  in  fact  con- 
tain shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars  for  the 
first  offense  and  for  any  subsequent  offense  not  less  than  two  hundred  dollars  nor 
more  than  five  hundred  dollars. 

In  all  prosecutions  under  this  act,  a  justice  of  the  peace,  police  judge  or  mayor 
shall  have  final  jurisdiction  as  in  cases  of  violation  of  laws  relating  to  the  adulteiations 
of  food  and  drink  and  dairy  products. 

Section  13.  The  attorney-general  or  any  prosecuting  attorney  shall  prosecute  all 
violations  of  this  chapter. 

Section  14.  The  Agricultural  Commission  of  Ohio  shall  make  an  annual  report  of 
and  may  publish  from  time  to  time,  analyses  made  of  samples  taken  as  provided  in 
section  6,  and  the  analyses  guaranteed  by  the  manufacturers.  Such  report  shall  con- 
tain a  statement  of  monies  received  and  expended  from  license  fees  collected  for  the 
sale  of  insecticides  and  fungicides.  Any  unexpended  balance  shall  be  credited  to 
the  agricultural  fund. 

Approved  April  16,  1913. 

Laws  of  Ohio..  1913,  pp.  161-165. 

OREGON. 

AN  ACT  Prohibiting  the  sale  of  misbranded  insecticides,  Paris  green,  lead  arsenate,  or  fungicide,  and  pre- 
scribing a  penalty  therefor;  and  allowing  any  person  to  sell  or  dispose  of  insecticides,  fungicides,  Paris 
green,  lead  arsenate,  and  all  other  insect  and  fungus-destroying,  preventing  or  repealing  [repelling] 
poisons,  agents  and  preparations;  and  repealing  Sections  5497  and  549$  of  Lord's  Oregon  Laws. 

Be  it  enacted  by  the  People  of  the  State  of  Oregon: 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Oregon: 

Section  1.  That  it  shall  be  unlawful  for  any  person,  or  persons,  firm  or  corporation, 
to  manufacture  within  the  State  of  Oregon,  any  insecticide,  Paris  green,  lead  arse- 
nate, or  fungicide  which  is  adulterated  or  misbranded  within  the  meaning  of  this 
act,  for  use  or  sale  within  or  without  the  State  of  Oregon;  and  any  person  who  shall 
violate  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  be  fined  not  less  than  fifty  dollars  ($50)  nor  more  than 
two  hundred  dollars  (8200)  for  the  first  offense,  and  upon  conviction  for  each  subse- 
quent offense  be  fined  not  less  than  one  hundred  dollars  ($100)  nor  more  than  three 
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hundred  dollars  ($300),  or  sentenced  to  imprisonment  in  the  county"  jail  for  not  less 
than  thirty  days  nor  more  than  ninety  days  for  the  first  offence,  and  not  less  than 
ninety  days  for  the  second  offense,  upon  conviction,  nor  more  than  six  months,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Section  2.  That  it  shall  be  unlawful  for  any  person  or  persons,  firm  or  corporation, 
to  sell,  or  offer  for  sale,  within  the  State  of  Oregon,  any  insecticide,  Paris  green,  lead 
arsenate,  or  fungicide  which  is  adulterated  or  misbranded  within  the  meaning  of  this 
act;  and  any  person  or  persons,  firm  or  corporation,  who  shall  violate  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  or  imprisoned,  or  both,  as  is  provided  in  Section  1  of  this  act. 

Section  3.  That  the  examination  of  specimens  of  insecticides,  Paris  green,  lead 
arsenates,  and  fungicides  shall  be  made  by  the  chemist  of  the  Oregon  Agricultural 
College,  at  Corvaliis,  Oregon,  or  the  State  Board  of  Health,  at  Portland,  Oregon,  or  by 
the  chemist  of  the  University  of  Oregon,  at  Eugene,  Oregon,  for  the  purpose  of  deter- 
mining from  such  examination  whether  such  article  or  articles  are  adulterated  or  mis- 
branded  within  the  meaning  of  this  act;  and  if  it  shall  appear  from  any  such  examina- 
tion that  any  of  such  specimens  are  adulterated  or  misbranded  within  the  meaning  of 
this  act,  it  shall  be  the  duty  of  the  prosecuting  attorney  within  the  district  where  the 
offense  is  committed  to  institute  proper  criminal  proceedings  against  any  person  or 
persons,  firm  or  corporation,  so  manufacturing,  selling  or  offering  for  sale  any  such  mis- 
branded, adulterated,  or  fraudulent  article  as  set  forth  in  Sections  1  and  2  of  this  act. 

Section  4.  That  the  term  "insecticide"  as  used  in  this  act  shall  include  any  sub- 
stances or  mixture  of  substances  intended  to  be  used  for  preventing,  destroying,  re- 
pelling, or  mitigating  any  insects  which  may  infest  vegetation,  man  or  other  animals, 
or  households,  or  be  present  in  any  environment  whatsoever.  The  term  "Paris 
green  "  as  used  in  this  act  shall  include  the  product  sold  in  commerce  as  Paris  green  and 
chemically  known  as  the  aceto-arsenite  of  copper.  The  term  ' '  lead  arsenate  "  as  used 
in  this  act  shall  include  the  product  or  products  sold  in  commerce  as  lead  arsenate  and 
consisting  chemically  of  products  derived  from  arsenic  acid  (H3As04)  by  replacing  one 
or  more  hydrogen  atoms  by  lead .  That  the  term  ' '  fungicide  "as  used  in  this  act  shall 
include  any  substance  or  mixture  of  substances  intended  to  be  used  for  preventing, 
destroying,  repelling,  or  mitigating  any  and  all  fungi  that  may  infest  vegetation  or  be 
present  in  any  environment  whatsoever. 

Section  5.  That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulter- 
ated— 

In  the  case  of  Paris  green:  First. — If  it  does  not  contain  at  least  fifty  per  centum  of 
arsenious  oxide;  second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to 
more  than  three  and  one-half  per  centum  of  arsenious  oxide ;  third,  if  any  substance  has 
been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality 
or  strength. 

In  the  case  of  lead  arsenate :  First,  if  it  contains  more  than  fifty  per  centum  of  water; 
second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  per  centum  of  arsenic 
oxide  (As206) ;  third,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more 
than  seventy-five  one  hundredths  per  centum  of  arsenic  oxide  ( As205) ;  fourth,  if  any 
substances  have  been  mixed  and  packed  with  it  so  as  to  reduce,  lower,  or  injuriously 
affect  its  quality  or  strength;  provided,  however,  that  extra  water  may  be  added  to  lead 
arsenate  (as  described  in  this  paragraph)  if  the  resulting  mixture  is  labeled  lead  arsenate 
and  water,  the  percentage  of  extra  water  being  plainly  and  correctly  stated  on  the 
label. 

In  the  case  of  insecticides  or  fungicides,  other  than  Paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under  which 
it  is  solid  [sold] ;  second,  if  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article;  third,  if  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
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abstracted ;  fourth,  if  it  is  intended  for  use  on  vegetation  and  shall  contain  any  sub- 
stances which,  although  preventing,  destroying,  repelling  or  mitigating  insects,  shall 
be  injurious  to  such  vegetation  when  used. 

Section  6.  That  the  term  "misbranded"  as  used  herein  shall  apply  to  all  insecti- 
cides, Paris  greens,  lead  arsenates,  or  fungicides,  or  articles  which  enter  into  the 
composition  of  insecticides  or  fungicides,  the  package  or  label  of  which  shall  bear  any 
statement,  design,  or  device  regarding  such  article  or  the  ingredients  or  substances 
contained  therein  which  shall  be  false  or  misleading  in  any  particular,  and  to  all 
insecticides,  Paris  greens,  lead  arsenates,  or  fungicides  which  are  falsely  branded. 

That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  misbranded — 

In  the  case  of  insecticides,  Paris  greens,  lead  arsenates,  and  fungicides:  First,  if  it  be 
an  imitation  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be  labeled 
or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if  the  contents  of  the  package 
as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other  contents 
shall  have  been  placed  in  the  package;  third,  if  in  package  form,  and  the  contents  are 
stated  in  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly  stated  on  the 
outside  of  the  package;  fourth,  if  the  label  does  not  state  the  chemical  formula  of  the 
compound  or  compounds  which  shall  constitute  the  insecticide,  Paris  green,  lead 
arsenate  or  fungicide,  contained  within  the  package. 

In  the  case  of  insecticides  (other  than  Paris  greens  and  lead  arsenates)  and  fungi- 
cides: First,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form 
and  the  total  amount  of  arsenic  present  (expressed  as  per  centum  of  metallic  arsenic) 
is  not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combinations  or 
in  the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as 
per  centum  of  metallic  arsenic)  is  not  stated  on  the  label;  third,  if  it  consist  partially 
or  completely  of  an  inert  substance  or  substances  which  do  not  present  [prevent],  de- 
stroy, repel,  or  mitigate  insects  or  fungi,  and  does  not  have  the  names  and  percentage 
amounts  of  each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated 
on  the  label. 

Section  7.  No  license  or  other  qualification  shall  be  required  to  enable  any  and  all 
persons  to  engage  in  the  sale  and  disposal  of  any  of  the  above  named  insecticides, 
f  .mgicides  or  any  other  fungus  or  insect-destroying,  preventing  or  repelling  poisons 
agents  or  preparations. 

Section  8.  That  Sections  5497  and  5498  of  Lord's  Oregon  Laws  be  and  are  hereby 
repealed. 

Filed  in  the  office  of  the  Secretary  of  State  February  23,  1911. 

General  Laws  of  Oregon,  1911,  ch.  205,  pp.  328-331. 

AN  ACT  Regulating  the  manufacture  and  sale  of  lime  and  sulphur  spraying  solutions  and  compounds. 

Be  it  enacted  by  the  People  of  the  State  of  Oregon: 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Oregon: 

Section  1.  No  person,  firm,  or  corporation  shall  sell,  offer,  or  expose  for  sale,  any 
lime  and  sulphur  solution  or  compound  for  spraying  purposes,  which  shall  have  a 
specific  gravity  of  less  than  thirty  degrees,  Baume"  test,  nor  which  contains  anything 
except  products  which  arise  from  boiling  lime  and  sulphur  in  water  and  no  salt  or 
other  soluble  substance  shall  be  used  therein. 

Section  2.  Every  package  of  such  compound  or  solution  sold,  offered,  or  exposed 
for  sale  shall  be  plainly  labeled  with  black-faced  type,  in  letters  of  not  less  than  one- 
half  of  an  inch  in  height,  stating  the  contents  of  the  compound  or  solution  and  the 
gravity  test  thereof. 

Section  3.  Any  person,  firm,  or  corporation  selling,  offering,  or  exposing  for  sale 
any  lime  and  sulphur  solution  or  compound  which  does  not  comply  with  the  provisions 
of  this  act,  either  as  to  test,  ingredients,  label,  or  otherwise,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  $10  nor  more 
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than  $100,  or  by  imprisonment  in  the  county  jail  not  more  than  sixty  days,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Section  4.  In  view  of  the  fact  that  this  act  is  necessary  to  the  public  peace,  safety 
and  welfare,  and  because  the  spraying  season  will  be  over  in  less  than  ninety  (90)  days, 
an  emergency  is  hereby  declared  to  exist  and  this  act  shall  exist  from  and  after  its 
approval  by  the  Governor. 

Filed  in  the  office  of  the  Secretary  of  State  February  21,  1911. 
General  Laws  of  Oregon,  1911,  ch.  146,  p.  198. 

PENNSYLVANIA. 

AN  ACT  Regulating  the  sale  of  Paris  green;  defining  Paris  green;  prohibiting  its  adulteration;  providing 
for  the  collection  of  samples  and  analysis  thereof  by  the  Department  of  Agriculture,  and  the  publica- 
tion of  information  concerning  the  same;  providing  also  for  the  expenses  of  the  enforcement  of  the  law, 
and  fixing  penalties  for  its  violation. 

Section  1.  Be  it  enacted,  &c,  That  every  lot  or  parcel  of  any  Paris  green  sold, 
offered  or  exposed  for  sale,  within  this  Commonwealth,  shall  have  affixed  thereto, 
in  a  conspicuous  place  on  the  outside  thereof,  a  legible  and  plainly  printed  state- 
ment, clearly  and  truly  certifying  the  name,  brand,  or  trade-mark  under  which 
said  Paris  green  is  sold,  the  name  and  address  of  the  manufacturer  or  importer,  and 
a  statement  of  the  amount  of  water-soluble  arsenic  compounds,  expressed  as  arsenious 
oxide,  furnished,  when  treated  for  twenty-four  hours  with  cold,  distilled  water,  at 
the  rate  of  one  thousand  parts  by  weight  of  water  to  one  part  by  weight  of  Paris  green; 
and  also  the  amount  of  arsenic  in  combination  with  copper,  expressed  as  arsenious 
oxide,  which  the  said  Paris  green  contains.  Whenever  any  Paris  green  is  sold  from 
bulk,  the  dealer  or  dealers  keeping  the  same  for  sale  shall  also  keep  on  hand  cards, 
of  proper  size,  upon  which  the  foregoing  statement  is  plainly  printed;  and  the  dealer 
or  dealers  shall,  upon  request  of  the  purchaser,  furnish  him  with  one  of  said  cards 
upon  which  is  printed  the  statement  described  in  this  section. 

Section  2.  Paris  green,  when  sold,  offered  or  exposed  for  sale,  as  such,  in  this 
Commonwealth,  shall  comply  with  the  following  requirements:  First.  It  shall  con- 
tain arsenic,  in  combination  with  copper,  equivalent  to  not  less  than  fifty  per  centum 
of  arsenious  oxide.  Second.  It  shall  not  contain  arsenic,  in  water-soluble  forms, 
equivalent  to  more  than  three  and  one-half  per  centum  or  arsenious  oxide,  when 
treated  for  twenty-four  hours  with  cold,  distilled  water,  at  the  rate  of  one  thousand 
parts  by  weight  of  water  to  one  part  by  weight  of  Paris  green. 

Section  3.  The  Secretary  of  Agriculture  shall  examine,  or  cause  to  be  examined  by 
the  State  Chemist,  the  different  brands  of  Paris  green  sold,  offered  or  exposed  for 
sale,  within  this  Commonwealth,  and  cause  samples  of  the  same  to  be  analyzed;  and 
shall  cause  the  analysis  so  made  to  be  published  in  bulletins,  from  time  to  time, 
together  with  such  additional  information  in  regard  to  the  character,  composition, 
and  use  thereof  as  may  seem  to  be  of  importance. 

Section  4.  Each  and  every  manufacturer,  agent,  or  person  selling,  offering,  or 
exposing  for  sale,  within  this  Commonwealth,  any  Paris  green  without  the  state- 
ment required  by  section  one  of  this  act,  or  to  which  is  affixed  a  statement  or  guar- 
antee which  is  false  in  any  particular,  or  in  relation  to  which  the  provisions  of  this 
act  have  not  been  fully  complied  with,  shall  for  every  such  offense  forfeit  and  pay 
the  sum  of  one  hundred  dollars,  which  shall  be  recoverable  with  costs,  including 
the  expenses  of  analysis,  as  debts  of  like  amount  are  by  law  recoverable:  Provided, 
That  the  Secretary  of  Agriculture  shall,  together  with  his  deputies,  agents,  and 
assistants,  be  charged  with  the  enforcement  of  this  act,  and  shall  have  free  access  to  all 
places  of  business  wherein  it  is  suspected  that  any  Paris  green  may  be  kept  for  sale ;  and 
may  take  from  any  person,  firm,  or  corporation  samples  of  Paris  green,  for  analysis, 
upon  tendering  the  value  of  said  samples.  When  any  Paris  green  sold,  offered  or 
exposed  for  sale,  within  this  Commonwealth,  is  found,  upon  analysis,  not  to  comply 
with  the  requirements  of  section  two  of  this  act,  or  when  any  of  the  provisions  of  this 


146 


INSECTICIDE  AXD  FUNGICIDE  BOARD. 


[September, 


act  have  been  violated,  the  Secretary  of  Agriculture  shall  report  the  facts  to  the 
district  attorney  of  the  county  wherein  the  offense  is  committed,  whose  duty  shall 
be  to  forthwith  prosecute  the  offender. 

Section  5.  Every  certificate,  duly  signed  and  acknowledged  by  the  State  Chemist, 
relating  to  the  analysis  of  any  Paris  green,  shall  be  presumptive  evidence  of  the  facts 
therein  stated. 

Section  6.  All  necessary  expenses  under  the  provisions  of  this  act  shall,  after 
approval  in  writing  by  the  Governor  and  the  Secretary  of  Agriculture,  be  paid  by 
the  State  Treasurer,  upon  the  warrant  of  the  Auditor  General,  in  the  manner  now 
provided  by  law:  Provided,  That  not  more  than  five  ,  thousand  dollars  shall  be 
expended  in  any  one  year,  which  amount,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  specifically  appropriated  for  said  purpose;  and  all  penalties  and  costs  for 
the  violation  of  the  provisions  of  this  act  shall  be  paid  to  the  Secretary  of  Agriculture 
or  his  agent,  and  by  him  immediately  covered  into  the  State  Treasury. 

Section  7.  Every  person  who  violates  any  of  the  provisions  of  this  act  shall  also 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  for  the  first 
offense;  and  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred 
dollars,  for  every  subsequent  offense;  Provided,  That  all  penalties,  fines,  and  costs, 
including  the  expenses  of  analysis,  imposed  and  recovered  under  the  provisions  of 
this  act,  shall  be  covered  into  the  State  Treasury. 

Section  8.  Magistrates  and  justices  of  the  peace  throughout  this  Commonwealth 
shall  have  jurisdiction  to  hear  and  determine  actions  arising  from  violations  of  the 
provisions  of  this  act,  and  to  hold  for  court,  or  impose  the  penalties  prescribed  therein, 
subject  to  appeal,  as  the  law  shall  direct. 

Section  9.  This  act  shall  take  effect  on  the  first  day  of  September,  one  thousand 
nine  hundred  and  seven. 

Section  10.  All  acts  and  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

Approved— The  29th  day  of  May,  A.  D.  1907. 
Laws  of  Pennsylvania,  1907,  No.  235,  pp.  309-311. 

WASHINGTON. 

RELATING  TO  HORTICULTURE. 

AN  ACT  Relating  to  horticulture  and  horticultural  plants  and  productsand  the  protection  thereof, pre- 
scribing certain  rules  of  evidence,  requiring  certain  contracts  to  be  in  writing,  authorizing  the  levy  and 
collection  of  taxes  for  horticultural  purposes,  providing  for  the  enforcement  of  the  provisions  hereof 
by  writs  of  mandate  and  injunction,  authorizing  counties  and  municipalities  to  aid  in  the  enforcement 
hereof,  validating  certain  expenditures  heretofore  made  for  the  protection  of  horticultural  interests, 
providing  penalties  for  violations  of  this  act  and  methods  of  collecting  the  cost  of  enforcing  the  same 
in  certain  cases,  repealing  sections  3075,  3079,  30S0,  30S3  to  3110  inclusive;  3113,  3115,  3116,  3117,  3119, 
3120,  3122  to  3127  inclusive;  3131  and  3134  to  3139  inclusive  of  Remington  and  Ballingers  Annotated 
Codes  and  Statutes  of  Washington,  and  declaring  this  act  shall  take  effect  immediately. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  term  "Commissioner"  whenever  used  in  this  act  shall  be 
held  and  construed  to  mean  the  commissioner  of  agriculture  of  the  State  of  Wash- 
ington, and  the  term  "assistant  commissioner"  and  "assistant"  shall  be  held  and 
construed  to  mean  the  assistant  commissioner  of  agriculture  for  the  division  of  horti- 
culture; the  term  "horticultural  inspector"  and  the  term  "inspector"  wherever  used 
in  this  act  shall  be  held  and  construed  to  mean  an  inspector  of  the  department  of 
agriculture,  assigned  to  the  division  of  horticulture;  the  term  "nursery  stock  "  wherever 
used  in  this  act  shall  be  held  and  construed  to  mean  and  include  fruit  trees,  fruit 
tree  stock,  nut  trees,  grape  vines,  fruit  bushes,  rose  bushes,  rose  stock,  forest  and 
ornamental  trees  and  shrubs  (both  deciduous  and  evergreen),  florists'  stock,  and  cut- 
tings, scions  and  seedlings  of  fruit  or  ornamental  trees  or  shrubs,  and  all  other  fruit 
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bearing  plants  and  parts  thereof  and  plant  products  for  propagation  or  planting;  the 
term  "infect"  and  its  derivatives  "infecting,"  "infected"  and  "infection,"  wherever 
used  in  this  act  shall  be  held  and  construed  to  mean  and  include  being  affected  by 
or  infested  with  the  disease  or  insect  pests  to  which  horticultural  plants  and  products 
are  subject  and  which  are  required  to  be  guarded  against,  controlled,  cured,  removed, 
and  eradicated  as  in  this  act  provided;  the  term  "disinfect"  and  its  derivatives  shall 
be  held  and  construed  to  mean  and  include  the  cure,  removal  or  eradication  of  such 
diseases  or  pests  by  cutting  and  destroying  the  infected  parts,  or  the  application  of 
fungicides  or  insecticides  specified  in  this  act  or  such  other  effective  solutions  or 
emulsions  as  may  be  discovered  by  science  and  specified  and  described  in  the  bulle- 
tins issued  by  the  commissioner  of  agriculture,  and  the  term  "person"  wherever 
used  in  this  act,  shall  be  held  and  construed  to  mean  and  include  individuals,  part- 
nerships, associations,  joint  stock  companies  and  corporations. 

Sec.  2.  The  commissioner  of  agriculture  shall  have  the  power  and  it  shall  be  his 
duty: 

(a)  To  exercise  a  general  supervisory  and  directory  control  over  the  horticultural 
interests  of  the  state: 

(b)  To  arrange  for  and  hold  meetings  for  the  discussion  and  dissemination  of  infor- 
mation as  to  horticultural  subjects  and  for  the  demonstration  of  methods  of  preventing 
diseases  of  and  pests  injurious  to  horticultural  plants,  fruits,  and  vegetables,  and  of 
curing  and  removing  the  same : 

(c)  To  publish  and  distribute  circulars  and  reports  upon  horticultural  subjects,  the 
pests  affecting  and  the  diseases  of  fruit  trees,  vines  or  bushes,  ornamental  trees  or 
shrubbery,  horticultural  plants,  fruits,  vegetables  and  nursery  stock,  and  the  means 
and  methods  of  controlling,  curing,  removing,  eradicating  and  disinfecting  for  such 
diseases  and  pests: 

(d)  To  issue  licenses  to  nurserymen  and  dealers  in  nursery  stock  and  their  agents, 
salesmen  and  solicitors  and  revoke  the  same  for  violations  of  or  failure  to  comply 
with  this  act,  and  to  keep  in  his  office  a  record  of  all  licenses  issued,  showing  the  char- 
acter of  the  license,  name  and  address  of  the  holder,  the  date  of  issue  and  the  date 
of  expiration  or  revocation : 

(e)  To  furnish  to  the  board  of  county  commissioners  of  each  county,  annually,  on 
or  before  September  1,  an  estimate  of  the  expenses  for  the  ensuing  year  of  inspecting 
and  disinfecting  orchards,  vineyard  [s],  berry  farms,  vegetable  farms  and  nurseries, 
and  packing  houses,  ware-houses,  store-rooms,  depots,  docks  and  other  places  where 
fruits,  vegetables  or  nursery  stock  are  grown,  packed,  stored,  shipped  or  held  for  ship- 
ment or  delivery  or  offered  for  sale  within  said  county: 

(f)  To  appoint  inspectors  to  enforce  and  carry  out  the  provisions  of  this  act,  which 
inspectors  may  be  of  two  classes,  inspectors  at  large  and  local  inspectors:  Provided, 
That  not  more  than  twenty  inspectors  at  large  shall  be  appointed: 

(g)  The  commissioner  may  also  in  his  discretion  appoint  any  officer  or  member  of 
any  local  fruit  protective  association  to  act  as  inspector,  vested  with  power  only  to 
enter  premises  and  inspect  orchards  and  report  to  the  inspector-at-large.  Such 
inspectors  shall  receive  no  compensation  for  services  and  shall  not  be  required  to  take 
the  regular  examination  required  of  inspectors-at-large  and  local  inspectors: 

(h)  To  make,  adopt,  issue  and  publish  from  time  to  time  and  enforce  general  rules 
and  regulations  governing  the  grading  and  packing  of  apples,  and  other  fruits. 

The  commissioner  of  agriculture,  and  under  his  direction  and  control  the  assistant 
commissioner  and  the  horticultural  inspectors,  shall  have  the  power  and  it  shall  be 
their  duty: 

(a)  To  enforce  the  provisions  of  this  act  and  all  laws  relating  to  horticultural  interests : 

(b)  To  inspect  orchards,  vineyard,  berry  farms,  vegetable  farms,  nurseries,  fruit 
trees,  vines  or  bushes,  ornamental  trees  or  shrubbery,  horticultural  plants,  fruits, 
vegetables,  nursery  stock  and  horticultural  supplies,  and  packing  houses,  dry  houses, 
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warehouses,  store-rooms,  depots,  docks,  cars,  vessels  and  other  places  where  fruits, 
vegetables,  or  nursery  stock  are  packed,  stored,  shipped  or  held  for  shipment  or  deliv- 
ery or  offered  for  sale,  and  other  property  liable  to  be  infected  with  any  disease  or  pest 
injurious  to  horticulture,  and  to  require  the  disinfection  of  all  such  property  and 
premises  found  to  be  infected  and  for  that  purpose  shall  have  free  access  to  such 
property  and  premises  at  all  times; 

(c)  To  inspect  and  examine  orchards,  vineyards,  nurseries,  berry  farms,  vegetable 
farms,  fruits,  vegetables,  nursery  stock  and  all  other  horticultural  plants  and  products, 
at  the  request  of  the  owner  thereof  for  the  purpose  of  discovering  the  existence  of  any 
disease  or  pest,  and  to  report  to  the  applicant  the  result  of  such  investigation  and 
prescribe  proper  remedies; 

(d)  To  disinfect  orchards,  vineyards,  berry  farms,  nurseries,  fruit  trees,  vines  and 
bushes,  ornamental  trees  and  shrubbery,  horticultural  plants,  fruits,  vegetables  and 
nursery  stock,  and  packing  houses,  dry  houses,  ware-houses,  store-rooms,  depots, 
docks,  cars,  vessels  and  other  places  where  nursery  stock,  fruits  or  vegetables  are 
packed,  stored  or  shipped  or  held  for  shipment  or  delivery  or  offered  for  sale,  in  case 
the  owner  or  person  having  the  same  in  charge  shall  neglect  or  refuse  so  to  do,  after 
notice;  and  in  case  any  infected  fruit  trees,  vines  or  bushes,  ornamental  trees  or 
shrubbery,  horticultural  plants,  fruits,  vegetables  or  nursery  stock  can  not  be  suc- 
cessfully disinfected  to  condemn  and  destroy  the  same  or  cause  the  same  to  be 
destroyed; 

(e)  To  require  all  partially  infected  fruit,  vegetable  and  nursery  stock  shipments 
to  be  sorted  and  repacked  and,  in  case  the  owner  or  person  having  charge  of  the  same 
shall  neglect  or  refuse  so  to  do  after  notice,  to  condemn  and  destroy  the  same; 

(f)  To  issue  certificates  of  inspection  to  licensed  nurserymen  and  dealers  in  nursery 
stock,  on  stock  inspected  and  approved. 

*  *  * .  *■  *  *  * 

Sec  6.  There  is  hereby  created  a  board  to  be  known  as  the  state  insecticide  and 
fungicide  board,  which  board  shall  consist  of  the  commissioner  of  agriculture  or  the 
assistant  commissioner,  the  director  of  the  agricultural  experiment  station  at  Pullman 
and  three  members  of  the  agricultural  experiment  station  to  be  appointed  by  the 
director,  one  of  whom  shall  be  an  entomologist,  one  a  plant  pathologist  and  one  a 
chemist .  It  shall  be  the  duty  of  the  said  board  to  analyze  and  report  upon  any  insecti- 
cides and  fungicides  offered  for  sale  to  be  used  in  the  control  and  removal  of  insect 
pests  and  fungus  and  bacterial  diseases  to  which  horticultural  plants  are  subject.  It 
shall  be  the  duty  of  all  horticultural  inspectors  to  from  time  to  time  procure  and 
submit  to  such  board  samples  of  such  insecticides  and  fungicides  offered  for  sale. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  offer  for  sale  in  the  State  of  Washing- 
ton any  horticultural  insecticide  or  fungicide  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  act.  The  term  ' '  insecticide  "  as  used  in  this  act  shall 
include  any  substance  or  mixture  of  substances  intended  to  be  used  for  preventing, 
destroying,  repelling,  or  mitigating  any  insects  which  may  infest  vegetation.  The 
term  "Paris  green"  as  used  in  this  act  shall  include  the  product  sold  in  commerce  as 
Paris  green  and  chemically  known  as  the  aceto-arsenite  of  copper.  The  term  "lead 
arsenate  "  as  used  in  this  act  shall  include  the  product  or  products  sold  in  commerce 
as  lead  arsenate  and  consisting  chemically  of  products  derived  from  arsenic  acid 
(H3AsO.,)  by  replacing  one  or  more  hydrogen  atoms  by  lead.  That  the  term  "fungi- 
cide "  as  used  in  this  act  shall  include  any  substance  or  mixture  of  substances  intended 
to  be  used  for  preventing,  destroying,  repelling,  or  mitigating  any  and  all  fungi  that 
may  infest  vegetation  or  be  present  in  any  environment  whatsoever. 

Sec.  8.  That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adulter- 
ated— 

In  the  case  of  Paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  centum  of 
arsenious  oxide;  second,  if  it  contains  arsenic  in  water-soluble  form  equivalent  to 
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more  than  three  and  one-half  per  centum  of  arsenious  oxide;  third,  if  any  substance 
has  been  mixed  and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its 
quality  or  strength. 

In  the  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  per  centum  of 
water;  second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half 
per  centum  of  arsenic  oxid  (As205);  third,  if  it  contains  arsenic  in  water-soluble  form 
equivalent  to  more  than  seventy-five  one-hundredths  per  centum  or  [of]  arsenic 
oxid  (As205);  fourth,  if  any  substances  have  been  mixed  and  packed  with  it  so  as  to 
reduce,  lower,  or  injuriously  affect  its  quality  or  strength:  Provided,  however,  That 
extra  water  may  be  added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  result- 
ing mixture  is  labeled  lead  arsenate  and  water,  the  percentage  of  extra  water  being 
plainly  and  correctly  stated  on  the  label. 

In  the  case  of  insecticides  or  fungicides,  other  than  Paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under 
which  it  is  sold;  second,  if  any  substance  has  been  substituted  wholly  or  in  part  for 
the  article;  third,  if  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted;  fourth,  if  it  is  intended  for  use  on  vegetation  and  shall  contain  any 
substance  or  substances  which,  although  preventing,  destroying,  repelling,  or  miti- 
gating insects,  shall  be  injurious  to  such  vegetation  when  used. 

That  the  term  ' '  misbranded  "  as  used  herein  shall  apply  to  all  insecticides,  Paris 
green,  lead  arsenates,  or  fungicides,  or  articles  which  enter  into  the  composition  of 
insecticides  or  fungicides,  the  package  or  label  of  which  shall  bear  any  statement, 
design,  or  device  regarding  such  article  or  the  ingredients  or  substances  contained 
therein  which  shall  be  false  or  misleading  in  any  particular,  and  to  all  insecticides, 
Paris  greens,  lead  arsenates,  or  fungicides  which  are  falsely  branded  as  to  the  state, 
territory  or  country  in  which  they  are  manufactured  or  produced. 

That  for  the  purpose  of  this  act  an  article  shall  be  deemed  to  be  misbranded — 

In  the  case  of  insecticides,  Paris  greens,  lead  arsenates,  and  fungicides:  First,  if 
it  be  an  imitation  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be 
labeled  or  branded  so  as  to,  deceive  or  mislead  the  purchaser,  or  if  the  contents  of  the 
package  as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other 
contents  shall  have  been  placed  in  such  package;  third,  if  in  package  form,  and  the 
contents  are  stated  in  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly 
stated  on  the  outside  of  the  package. 

In  the  case  of  insecticides  (other  than  Paris  greens  and  lead  arsenates;  and  fungi- 
cides: First,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental  form 
and  the  total  amount  or  [of]  arsenic  present  (expressed  as  per  centum  of  metallic 
arsenic)  is  not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combina- 
tions or  in  the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms  (ex- 
pressed as  per  centum  of  metallic  arsenic)  is  not  stated  on  the  label;  third,  if  it  con- 
sists partially  or  completely  of  an  inert  substance  or  substances  which  do  not  prevent, 
destroy,  repel,  or  mitigate  insects  or  fungi  and  does  not  have  the  names  and  percentage 
amounts  of  each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated 
on  the  label:  Provided,  however,  That  in  lieu  of  naming  and  stating  the  percentage 
amount  of  each  and  every  inert  ingredient  the  producer  may  at  Ms  discretion  state 
plainly  upon  the  label  the  correct  names  and  percentage  amounts  of  each  and  every 
ingredient  of  the  insecticide  or  fungicide  having  insecticidal  or  fungicidal  properties, 
and  make  no  mention  of  the  inert  ingredients,  except  in  so  far  as  to  state  the  total 
percentage  of  inert  ingredients  present. 

******* 

Sec.  30.  Every  person  violating  or  failing  to  comply  with  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  $25.00.    All  fines  imposed  under  the  provisions  of  this 
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act  shall,  when  collected,  be  paid  to  the  treasurer  of  the  county  where  imposed  and 
remitted  to  the  state  treasurer  and  placed  to  the  credit  of  the  general  fund. 

Sec.  31.  "Whenever  any  person  is  about  to  or  threatens  to  violate  any  provision  of 
this  act,  the  commissioner  of  agriculture  may,  with  the  advice  of  the  prosecuting 
attorney  of  the  county  where  such  violation  is  threatened  or  of  the  attorney  general, 
begin  an  action  in  the  superior  court  of  such  county  in  the  name  of  the  state  upon 
the  relation  of  such  commissioner  to  restrain  and  enjoin  such  threatened  violation, 
and  in  case  such  prosecuting  attorney  shall  fail  or  refuse  to  begin  such  action  upon 
the  request  of  the  commissioner,  the  same  may  be  begun  by  or  under  the  direction 
of  the  attorney  general.  In  such  action  no  bond  shall  be  required  for  the  issuance  of 
a  restraining  order  or  injunction,  but  the  state  shall  be  liable  for  any  damages  occa- 
sioned by  the  unlawful  suing  out  of  such  restraining  order  or  injunction. 

Sec.  32.  The  commissioner  of  agriculture,  the  assistant  commissioner,  and  all 
horticultural  inspectors  are  hereby  authorized  and  empowered  to  seize  and  hold  for 
use  as  evidence  any  article  or  tiling  found  in  the  possession  of  or  used,  held  for  ship- 
ment, shipped,  offered  for  sale  or  sold  by  any  person  in  violation  of  any  of  the  pro- 
visions of  this  act  of  any  law  relating  to  horticulture,  and  to  serve  and  enforce 
compliance  with  any  restraining  order  or  writ  of  injunction  or  mandate  or  any  other 
writ  issued  by  any  court  under  the  provisions  of  this  act. 

Sec.  33.  It  shall  be  the  duty  of  all  clerks,  bookkeepers,  express  agents,  railroad 
officials,  employees,  or  employees  of  common  earners  to  render  to  the  commissioner 
of  agriculture  and  his  inspectors  all  the  assistance  in  their  power  in  tracing,  finding, 
or  discovering  the  presence  of  any  article  named  in  this  act.  Any  refusal  or  neglect 
on  the  part  of  such  clerks,  bookkeepers,  express  agents,  railroad  officials,  employees, 
or  employees  of  common  carriers  to  render  such  friendly  aid  to  assist  in  the  carrying 
out  of  the  provisions  of  this  act  shall  constitute  a  misdemeanor. 

Sec.  34.  That  all  acts  incorporated  and  enumerated  in  the  following  schedule,  and 
all  acts  and  parts  of  acts  in  conflict  with  the  provisions  hereof,  are  hereby  repealed. 

SCHEDULE. 

Sections  3075,  3079,  3080,  3083  to  3110,  inclusive;  3113,  3115,  3116,  3117,  3119,  3120, 
3122  to  3127,  inclusive;  3131  and  3134  to  3139,  inclusive  of  Remington  and  Ballingers 
Annotated  Codes  and  Statutes  of  Washington. 

Sec.  35.  This  act  is  necessary  for  the  immediate  preservation  of  the  public  peace, 
health,  and  safety  and  shall  take  effect  immediately. 

Approved  by  the  Governor  March  19,  1915. 

Laws  of  Washington,  1915,  Ch.  1C6,  pp.  494-525. 

WISCONSIN. 

MANUFACTURE  AND  SALE  OF  INSECTICIDES  AND  FUNGICIDES. 

Penalty  for  adulteration  or  misbranding. — Section  1494 — lOo.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  manufacture  or  compound  within  the  state  of 
Wisconsin  any  insecticide,  Paris  green,  lead  arsenate  or  fungicide  which  is  adulterated 
or  misbranded  within  the  meaning  of  sections  1494-10o  to  1494-10w,  inclusive;  and  any 
person,  firm  or  corporation  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  fined  not  to  exceed  two  hundred 
dollars  for  the  first  offense,  and  on  conviction  for  each  subsequent  offense  be  fined  not 
to  exceed  three  hundred  dollars,  or  sentenced  to  imprisonment  for  not  to  exceed  one 
year,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court.  (1911  c.  325; 
1911  c.  664  s.  46.) 

Penalty  for  sale,  export  or  import. — Section  1494-10p.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation,  to  introduce,  import,  ship,  deliver  or  receive  into  this  state, 
or  to  ship  or  deliver  from  this  state,  any  insecticide  or  fungicide  which  is  adulterated 
or  misbranded  within  the  meaning  of  sections  1494 — lOo  to  1494 — lOw  inclusive;  and  it 
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shall  likewise  be  unlawful  for  any  person,  firm  or  corporation  to  sell  or  offer  for  sale,  or 
deliver  for  pay  or  otherwise  in  the  state,  any  such  adulterated  or  misbranded  insecti- 
cide or  fungicide  in  any  form  whatsoever.  Any  person,  firm  or  corporation  violating 
any  of  the  provisions  of  sections  1494 — lOo  to  1494 — lOw,  inclusive,  shall  be  guilty  of  a 
misdemeanor,  and  shall  on  conviction  thereof,  be  fined  not  to  exceed  two  hundred  dol- 
lars for  the  first  offense,  and  on  conviction  for  each  subsequent  offense  not  exceeding 
three  hundred  dollars,  or  be  imprisoned  not  exceeding  one  year,  or  both  in  the  dis- 
cretion of  the  court.    (1911  c.  325,  1911  c  664  s.  46.) 

Rules  and  regulations. — Section  1494 — lOq.  The  rules  and  regulations  for  carrying 
out  the  provisions  of  sections  1494 — lOo  to  1494 — lOw,  inclusive,  including  the  collec- 
tion and  examination  of  specimens  of  insecticides  and  fungicides,  manufactured  or 
compounded  or  introduced  or  shipped  or  sold  or  offered  for  sale,  in  this  state,  shall  be 
devised  and  executed  under  the  direction  of  the  director  of  the  agricultural  experi- 
ment station.    (1911  c.  325,  1911  c.  664  s.  46.) 

District  attorneys  to  prosecute—  Section  1494 — lOr.  It  shall  be  the  duty  of  each  dis- 
trict attorney  to  whom  the  director  of  the  agricultural  experiment  station  or  hi3  deputy 
shall  present  satisfactory  evidence  of  violation  of  any  provision  or  provisions  of  sections 
1494 — lOo  to  1494 — lOw,  inclusive,  to  institute  and  prosecute  without  delay  appro- 
priate proceedings  in  the  proper  court  for  the  enforcement  of  the  provisions  of  sections 
1494— lOo  to  1494— lOw,  inclusive.    (1911  c.  325;  1911  c.  664  s.  46.) 

Immunity  by  wholesalers  guaranty. — Section  1494 — 10s.  No  dealer  or  agent  shall  be 
prosecuted  under  the  provisions  of  sections  1494 — lOo  to  1494 — lOw,  inclusive,  when 
he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manufacturer  or  other 
party  residing  in  the  United  States,  from  whom  he  purchased  such  articles,  to  the 
effect  that  the  same  is  not  adulterated  or  misbranded  within  the  meaning  of  sections 
1494 — lOo  to  1494 — lOw,  inclusive,  designating  it.  Said  guaranty,  to  afford  protec- 
tion, shall  contain  the  name  and  address  of  the  party  or  parties  making  the  sale  of 
such  articles  to  such  dealer  or  agent,  and  in  such  case  said  party  or  parties  shall  be 
amenable  to  the  prosecutions,  fines  and  other  penalties,  which  would  attach  in  due 
course  to  the  dealer  or  agent  under  the  provisions  of  sections  1494 — lOo  to  1494 — lOw, 
inclusive  (1911c.  325;  1911c.  664s.  46). 

Definition  of  terms. — Section  1494 — lOt.  The  term  "insecticide"  as  used  in  sections 
1494 — lOo  to  1494 — lOw,  inclusive,  shall  include  any  substance  or  mixture  of  sub- 
stances intended  to  be  used  for  preventing,  destroying,  repelling  or  mitigating  any 
insects  which  may  infest  vegetation,  man  or  other  animals,  or  households,  or  be  pres- 
ent in  any  environment  whatsoever.  The  term  "Paris  green"  as  used  in  sections 
1494 — lOo  to  1494 — lOw,  inclusive,  shall  include  the  product  sold  in  commerce  as 
Paris  green  and  chemically  known  as  the  aceto-arsenite  of  copper.  The  term  "lead 
arsenate"  as  used  in  sections  1494 — lOo  to  1494 — lOw,  inclusive,  shall  include  the  prod- 
uct or  products  sold  in  commerce  as  lead  arsenate  and  consisting  chemically  of  prod- 
ucts derived  from  arsenic  acid  (H3As04)  by  replacing  one  or  more  hydrogen  atoms  by 
lead.  The  term  "fungicide"  as  used  in  sections  1494 — lOo  to  1494 — lOw,  inclusive, 
shall  include  any  substance  or  mixture  of  substances  intended  to  be  used  for  prevent- 
ing, destroying,  repelling  or  mitigating  any  and  all  fungi  that  may  infest  vegetation 
or  be  present  in  any  environment  whatsoever.    (1911c.  325;  1911c.  664  s.  46.) 

Adulteration  defined. — Section  1494-10u.  1.  For  the  purpose  of  sections  1494-10o 
to  1494-10 w,  inclusive,  any  article  shall  be  deemed  to  be  adulterated: 

In  case  of  paris  green:  First,  if  it  does  not  contain  at  least  fifty  per  cent  of  arsenious 
oxide;  second,  if  it  contains  arsenic  in  water-soluble  forms  equivalent  to  more  than 
three  and  one-half  per  cent  of  arsenious  oxide;  third,  if  any  substance  has  been  mixed 
and  packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

2.  In  the  case  of  lead  arsenate:  First,  if  it  contains  more  than  fifty  per  cent  of  water; 
second,  if  it  contains  total  arsenic  equivalent  to  less  than  twelve  and  one-half  per  cent 
of  arsenic  oxid  (As205);  third,  if  it  contains  arsenic  in  water-soluble  forms  equivalent 
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to  more  than  seventy-five  one  hundredths  per  cent  of  arsenic  oxid  (As203);  fourth, 
if  any  substances  have  been  mixed  and  packed  with  it  so  as  to  reduce,  lower  or  in- 
juriously affect  its  quality  or  strength;  [provided,  however,]  that  extra  water  may  be 
added  to  lead  arsenate  (as  described  in  this  paragraph)  if  the  resulting  mixture  is 
labeled  lead  arsenate  and  water,  the  percentage  of  extra  water  being  plainly  and  cor- 
rectly stated  on  the  label. 

3.  In  the  case  of  insecticides  or  fungicides,  other  than  paris  green  and  lead  arsenate: 
First,  if  its  strength  or  purity  fall  below  the  professed  standard  or  quality  under  which 
it  is  sold;  second  if  any  substance  has  been  substituted  wholly  or  in  part  for  the  article; 
third,  if  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part  abstracted; 
fourth,  if  it  is  intended  for  use  on  vegetation  and  shall  contain  any  substance  or  sub- 
stances which,  although  preventing,  destroying,  repelling  or  mitigating  insects,  shall 
be  injurious  to  such  vegetation  when  used.    (1911  c.  325;  1911  c.  664  s.  46.) 

Misbranding  defined. — Section  1494-10v.  1.  The  term  "misbranded''  as  used 
herein  shall  apply  to  all  insecticides,  paris  greens,  lead  arsenates  or  fungicides,  or 
articles  which  enter  into  the  composition  of  insecticides  or  fungicides,  the  package  or 
label  of  which  shall  bear  any  statement,  design  or  device  regarding  such  article  or  the 
ingredients  or  substances  contained  therein  which  shall  be  false  or  misleading  in  any 
particular,  and  to  all  insecticides,  paris  greens ,  lead  arsenates  or  fungicides  which  are 
falsely  branded  as  to  the  state,  territory  or  country  in  which  they  are  manufactured 
or  produced. 

2.  For  the  purpose  of  sections  1494-10o  to  1494-10w,  inclusive,  an  article  shall  be 
deemed  to  be  misbranded: 

(a)  In  the  case  of  insecticides,  paris  greens,  lead  arsenates  and  fungicides:  First,  if 
it  be  an  imitation  or  offered  for  sale  under  the  name  of  another  article;  second,  if  it  be 
labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser,  or  if  the  contents  of  the 
package  as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and  other 
contents  shall  have  been  placed  in  such  package;  third,  if  in  package  form,  and  the 
contents  are  stated  in  terms  of  weight  or  measure,  they  are  not  plainly  and  correctly 
stated  on  the  outside  of  the  package. 

(b)  In  the  case  of  insecticides  (other  than  paris  green  and  lead  arsenates)  and  fun- 
gicides: First,  if  it  contains  arsenic  in  any  of  its  combinations  or  in  the  elemental 
form  and  the  total  amount  of  arsenic  present  (expressed  as  per  cent  of  metallic  arsenic) 
is  not  stated  on  the  label;  second,  if  it  contains  arsenic  in  any  of  its  combinations  or  in 
the  elemental  form  and  the  amount  of  arsenic  in  water-soluble  forms  (expressed  as 
per  cent  of  metallic  arsenic)  is  not  stated  on  the  label;  third,  if  it  consists  partially  or 
completely  of  an  inert  substance  or  substances  which  do  not  prevent,  destroy,  repel 
or  mitigate  insects  or  fungi,  and  does  not  have  the  names  and  percentage  amounts  of 
each  and  every  one  of  such  inert  ingredients  plainly  and  correctly  stated  on  the  label; 
that  in  lieu  of  naming  and  stating  the  percentage  amount  of  each  and  every  ingredient 
the  producer  may  at  his  discretion  state  plainly  upon  the  label  the  correct  names  and 
percentage  amounts  of  each  and  every  ingredient  of  the  insecticide  or  fungicide  having 
insecticidal  or  fungicidal  properties,  and  make  no  mention  of  the  inert  ingredients, 
except  in  so  far  as  to  state  the  total  percentage  of  inert  ingredients  present.  (1911  c. 
325;  1911  c.  664,  s.  46). 

Fees  for  examination  or  analysis. — Section  1494-10w.  A  fee  not  to  exceed  five 
dollars  may  be  collected  for  the  examination  or  analysis  of  each  sample  of  insecticide 
or  fungicide  submitted  by  any  manufacturer,  wholesaler,  jobber,  or  dealer.  Such 
fees  shall  be  paid  into  the  state  treasury  to  constitute  a  special  fund.  Expenses  in  car- 
rying out  the  provisions  of  sections  1494-10o  to  1494-10w  inclusive,  shall  be  paid 
out  of  said  special  fund  on  approval  by  the  director  of  the  agricultural  experiment 
station.  (1911  c.  325;  1911  c.  664  s.  46.) 
Wisconsin  Statutes,  1911,  ch.  61. 
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